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OTTAWA, Feb. 23, 1892.

New Brunswick.]

GUARDIAN ASSURANCE CO. V. CONNELY.

Pire insurance-App lication -Description of building- Variance-

Fal.sa demonstratio non nocet.

An insurance policy insured goods in a one-and-a-half story

building with shingled. roof, occupied as a storehouse for storing
feed and provisions, said building shown on plan on back of ap-

Plication for insurance as Ilfeed bouse,"1 situate attached to wood-

Shed of assured's dwelling bouse. The building marked feed bouse

0O1 the said plan was not a one-and-a-half story building with shing-

led roof, was not attached to the wood shed, and was not used as a

store bous e; but another building on the plan answered the des-

creiption in the policy, and the goods insured. were in said Iist

'entioned building when tbey were destroyed by fire. The plan
had been drawn by a canvaisser who bad obtained the application.

le was not a salaried officer of the insurance compafly, but re-

eived a commission on each policy obtained through bis efforts.

The insurance company refused to pay the loss, clainhing that

the policy was made void by the alleged misrepresentation as to

the building. On the trial of an action on the pOlicY the jury

fouInd for the plaintiff, leave being reserved to move for nonsuit

on' the ground of misrepresentation. The full Court refused. to
1 onsuit.


