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himself; that F. had agreed to pay the defendant $5 a day and
expenses to corne for the contents of the box; that the defendant
had corne to Toronto, and the bank, flot being satisfied as to his
identity, had refused to deliver the contents of the box, biil
told the defendant that they would, on F.'s request, open ile
box and send himn the contents by express or registeredmal
that the defendant returned to Chicago, and reported to V.,
who sýaid, "No, I want you to go back and brîng thc valuable-;"
that the defendant returned to the bank, and was met wd
the objection that lic had not an order frorn W.; that he agaiin
returned to Chicago, and reported, and F. said lie would go and
see W. and get the order, and sent the defendant back to Toronito;
that the defendant was arrested on the l13th September, 1916,
iii the bank, when lie called the third tixne to see if W.'s order
had arrived; that the defendant, when arrested, gave his proper
narne and address in Chicago, stated that lie knew F. for 15
years, and carne to, Toronto at F.'s request and expense. The
def'endant testified that lie did flot know the contents of the box;
thatt F. had told hirn that the box contained valuables; and t hat,
had he known it contained rnoney, he would not have corne;
that he did not know the nature or value of the " valuables,"
had made no provision for taking thern to Chicago, or for payinig
duty on therm if they were dutiable.

It, Nva shewn that the contents of the box were bank-notes
(ae,$1,925) donc up in bundies, not covered by envelopes;

andl it was adrnitted tint the notes had been stolen and placed
ii dhe box by F. and W.

T'le trîil Judge did not accept .the defendant's denial of
knolede;and when, along with the other facts and cîrcuni-
saesadduccd in evidence, it is considered that, had tlic ventuire

on1 which F. sent the defendant to Toronto been ucsfl
the defendant mnust, of necessity, as soon as heopened the box,
have dliscovered that the contents were hank-notes, it cannot
be saiid th1 at there was no evidence on whîich the trial Judgo migh i
reject the defendant's denial and find, not only tint lie wni>
untirutifuil, but that he did, as a fact, know that the box cotiied
:toleni property.

Thiere was evidence to support the conclusion of the( tr1il
Ju(dge;- and the question should bc answercd in the affirmative.

N~I>,H, C.J.O., MAc1LAREN and HoDOiNvs, jJ.A., concurred.

MNAGEIK, J.A., rend a dissenting judgrnent.

Conictdion afflrmed.


