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GOURT OPENS

The- fall sitting of the supreme court
opened its session yesterday with Mr.
justice Morrison upon the bench, there
being four cases on the criminal as-
size for the consideration of the grand
jury.

Mr. justice Morrison took his seat at
11 o’clock and the following gentlemen
were empanelled for the grand jury: J.

H. Annable, J. L. Buchan, J. J. Lamp-
bell, D. M. Carley, J. A. Gilker, W. Ir-
vine, P. Lamont, J. M. Lay, E. J. Trav-
ers, J. H. Wallace, . C. Wells, gll of
Nelson and A. J. Curle of Kaslo and
T. S. Gilmour of Rossland. After hear-

ing of the charge by the court the grand

jury retired and were in session for the
greater part of the day finding true bills
against Weston and Galligher for cheat-
ing, W. H. Beckett for sending a threat-
eaing letter, M. J. O"Connor for assault
in resisting the police and G. Bouchard
for manslaughter. In the last named
case the grand jury reduced the charge
from one of murder to the less serious
crime of manslaughter.

In the meantime the following petit
jury were called: C. L Archibald, W.
J. Astley, C. D. Blackwood, Alexander
Cheyne, W. B. Clayton, P. G.Ebbutt, G.
C. Egg ,D. J. Elvery. John Fraser, P.
W. Gordon, G. M. Gunn, A. P. Hebden,
Newlin Hoover, R. W. Hulbert, S. A.
J. Kelly, L. K. Larsen, James Lilly,
George Motion, Thomas Madden, B. B.
Mighton, F. E. Morrison, H.McCaus-
land, I. G. Nelson, E. Norman, V. W.
Odlum, A. R. Poole, W. N. Poole, E.
#. Robinson, W. Rutherford, Michael
Scully, S. H. Seaney, A. P. Slade,
W. Steele, Anthony Turner, W. .
Walmsley, W. A. Ward, Fred Weir, R.
A, Weir.

Of these the following were empanell-
ed as » jury to try the case of Weston
and Galligher: G. C. Egg, E. E. Robin-
son, J. G Nelson, B. B. Mighton, T.
Madden, A Cheyne, W. Rutherford, C.
D. Blackwood, D. J. Elvery, N. Hoover,
W. N. Poole and H. McCausland.

This case, which was for cheating
on several specified occasions upon Au-

.gust 17 last in Roczsland, occupied the

remainder of the day, being unfinished
when the court rose at 6 o’clock in the
evening. W. A. Macdonald, K. C., ap-
peared for the crown and S. S. Taylor,
K. C.. for the prisoners. The charge
was preferred in several indictments as
to the proper prescntment of which there
was considerable discussion. Eventually
two were struck out and the case pro-
ceeded with. Several witnesses for the
crown testified that the prisoners had
come into thelr stores\and had made
small purchases in each case teadering
a- ten dollar bill in payment. When
change was made invariably the pris-
oners wanted the ten’ dollar bill back
and in the confusion of such a trans-
action a portion of the change, a five
doHar bill, would disappear, the chang-
er's attentipn being distracted by be-
ing asked the price of something in the
store by the other one of the two.

Harry Weston testifying on his own
behalf admitted having made many
small purchases and having bought
sundry drinks and of paying for them
by producing a $10 bill for the return
of which of which he seems to have in-
variably asked.

Charle: Galligher, the other prisoner,
was then called upon to testify in his

He had little to say in-

G.
H

own behulf,
asmuch s the mone‘ary transactions
had all heen conducted by Weston.
After hearing of this witness, the
defence (oncluded its case. ‘Argument
by counscl will be heard on the open-
ing of the -court this morning at 10
o’clock

Three of the petit jury on being call-

ed vesicrday morning were found not
to be in court. These were V. Odlum,
R. W. Hnlburt and another.

On th-~ sitting of the court yesterday

morninz 2t 10 o’clock, the trial of West-
on and (ialligher was proceeded with.
Short aldresses were given by counsel
and 2 briof charge by Mr. justice Mor-
rison, on which his lordship took oc-

casion tn compliment chief Long of
Rossland on the manner in which he
had got 2p the case the jury retired
at 10:80 1» consider their verdict. They
did no! return till 2:30 o’clock in the

afternoon. when the foreman, W. Ruth-
ynnounced the verdict to be"an
,1 in the ca-e of Galligher. West-
on was found guilty but was recom-
mended for a light sentence. His lord-

ship iniimated that he would not pass
gentence nntil today and as the crown
did@d no' wish to take up any further
charge 3 to Galligher he was set at
Iiber

In t} neantime the court proceeded
imn v upon the retirement of t‘he
jur: \panel another for the trial
of Gu » Bouchard for the man-
slai: f D. Hosker.

Tt " wwing jury were selected:

w ‘ley, C. F. Archibald, A. Tur-
ner, G . Steele, A C. Clayton, P. W.
Gor’n1 7 E. Morrison, J. Lilley, A. A.
Poole flade, F. Weir, G. Motion.

Thrs henving of te evidence attracted
a large ‘wd of spectators during the
whe o° the day, standing patiently

as ‘he evidence was slowly brought out
by W. A. Macdonald for the crown or
by S. 8. Taylor for the defense.

Tho first witness called was Charlie

Shield=. He saw prisoner at 7 o’clock
in th ning of May 12, the night of
the of Hosker. He was in the
Arii bir. Witness was in the card
roo: { heard a kind of a racket and
went .t to the bar room. Bouchard
and ==t were there and both went
out ‘hard said to Hosker while
on ireet you big son of a —
rn ‘1e head off you if you don’t
20 vinsker made no reply but went
on

J lo=ern, proprietor of the Victoria
hot that on the night of May
12 !{osker had been in the card room
of ho'l and Bouchard had come up
and »d him of stealing a knife.
Thi bout 8:30 o’clock. Hosker de-

4 Bouchard got hold of his
ushed him over and he fell
iy and Jim Matheson helred
uchard said he had paid one

Seut it out.”

dollar for his knife and it was not good
to take it. George Morris took Bou-
chard away 20 minutes after this.

H. Robb testified to having scen Bou-
chard and Hosker together on the night
of Hosker’s death. They were in the
Victoria hotel together. Several men
were there, some of whom were under
the influence of liquor. Bouchard was
staggering. Hosker was in a room off
the bar; while there wiiness heard a fall.
He understood that Hosker had fallen
over a chair but he did not see him fall.
After that Hosker came out and short-
ly after Bouchard caught Hosker by the
coat and pulled him roughly so that he
fell upon the floor. Bouchard accused
him of taking his knife. The men were
separated. Afterwards the party ad-
journed to the St. Elmo. It was about
11 oclock when witness saw Hosker at
the foot of the stairs.

Cross-examined, witness said Hosker
was a much bigger man than Bouchard.
After the trouble in the Victoria the
crowd went to the St. Elmo. The St.
Blmo is only a few steps from the Vic-
toria. Bouchard roomed at the St. El-
mo. So did Israel Macdonald. Macdon-
ald was the man with whom Hosker
had had the trouble In the Victoria
when Macdonald threw him over a
chair. Israel Macdonald left the bar at
the ' St. Elmo before Bouchard. Daw-
son, the proprietor of the hotel, said
to witness that Hozker had gone to bed.
This was shortly -after 10 o'clock. At
about 10:30 o’clock Bouchard went up
stairs to bed. Witness did not hear any
noise upstairs after that. Dawson, with-
in a couple of minutes went up stairs
also. This was at the suggestion of the
witness. Dawson was away five minu-
43. It was after this that he heard
Chapman, the policeman, call out to
“Frenchy.” as the prisoner is called,
not to be dragging a man. Both Bou-
chard and Hosker were full on that
night. Bouchard was tte drunker of the
two. When witness saw Hosker at the
foot of the stairs he was breathing
slowly but there did not seem to be
anything else the matter with him.
Witness then ran for a doctor. Witness
had worked with the deceased. He was
a nervous man for his hand shook at
his work.

Re-examined witness said that he had
whispered to Dawson when going into
the hotel, asking him as to Hosker,
When Dawson came down at a later
time RQawson spoke out loud, saying
that Hosker was all right. It was not
long after this that witness saw Hosker
at the foot of the stairs.

A Matheson was tnen called as a wit-
ness but was ordered out of the box se-
verely by Mr. justice Morrison because
he was not speaking up, his lordship
intimating that if he thought his mumb-
ling was deliberate he would deal with
him in another way. His lordship went
on to remark that there was too much
padding in these cases generally.

J. Matheson said that he had seen
Bouchard and Hosker together in the
bar of the Victoria on the night of May
12 at about 8 o’clock. Bouchard threw
Hosker on the floor., Sandy Matheson
separated them and Hosker went away
home. Bouchard stayed in the Victoria.

Cross-examined. ‘ihere wag no fight
between Bouchard and Hosker. Hosker
had previously teen thrown down by
Israel Macdonald.

Israel Macdonald said he was one; of
the crowd in the Victoria on tke night
of the death of Hosker. Bouchard came
in after the crowd gathered. Hosker was
standing in the door of the sitting room
facing the bar. Witness thought Hosker
was laughing at him and therefore
pushed him back against a round card
table. From the table he slipped or
fell into a chair. At no time was his
head touched. Hosker was not hurt.
He shook hands with the witness after-
wards and together they went into the
bar. Bouchard at that time was not
there. Not long afterwards witness
saw Bouchard there. He was about
eight or ten feet away from Hosker
who was at the end of the bar. Then
Bouchard came up to Hosker, who re-
mained at the end of the bar and ac-
cused him of taking his knife. Bou-
chard took Hosker by the coat, saying
he was “no good” and threw him down.
Others interfered and told Bouchard to
Witness saw Hosker go
back to the bar to the place where he
had been standing. Afterwards at 10:20
o'clock witness saw Bouchard in front
of the St. Blmo and they went in to-
gether. ‘Witness wanted Bouchard to
g0 to work. Witness had room 4 at the
St. Elmo and Bouchard No. 8. Witness
and Bouchard went up stairs about 10:30
o’clock to change for the smelter. Bou-
chard came up a little after the witness.
He passed by room 4 to go to his own
room. Witness told him to hurry up and
change. Both were full at the time. Af-
ter this Dawson came up and spoke.
He said, “are you going to work.” Wit-
ness said “yes.” He said, “where’s
Gus.” “In his room,” replied the wit-
ness. ‘“Who’s talking,” asked Dawson.
“We were talking,” sald the witness.
Up to that time no word had been-heard
from Hosker. Dawson and witness
walked over to Bouchard’s room and

Dawson said, “Oh! you're going to
work,” and Bouchard said, “yes.” Wit-
ness said. “well, hurry up. Just then

witness heard a voice behind. This was
from room No. 9 which is just opposite

No. 8. The doors of both rooms were
open. Hosker was lying on the floor.
He was full. D2wscn told him to get on

the bed, but Hosker said he was tired
and asked to be left alone. Dawson
turned around and went down stairs
again. Witness went back to his room
to finish dressing. Three or four min-
utes later witness heard talking between
Bouchard and Hosker from room to
room. Bouchard was saying, “shut
your mouth,” then again, “shut up,”
then again, “if you don’t shut up I'll
throw you out,” then again, “if you
don’t shut your mouth I'll throw you
out.” Witness did not hear what Hos-
ker replied. Then witness heard some
noise and looked out into the hall and
saw Bouchard pulling Hosker out of
room No. 9 by his foot. Witness saw
Bouchard pull Hosker down the hall
past the door of witness’ room, past the
stove in the hall and down the stairs.
Hosker said nothing. Witness saw
Hosker’s face as he was pulled past. It
was as usual. Witness did not speak
to Bouchard. There was a light in the
hall. If Hosker had resisted witness
would have been able to see that re-
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sistance. There is about three feet be-
tween the door of room 4 and the head
of the stairs. After Hosker was pulled
past witness’ door witness, whq had
been standing in his door, went in and
closed it and finished dressing. Witness
saw standing in the doors of. their
rooms when the dragging went on
Sammy Robinson and McKinney. Pres-
ently Bouchard came up the stairs; wit-
ness had finished dressing and was going
do the irs. Bouchard said: “I
saw a. policeman down there, I saw
Chapman.” Witness went down the
stairs and saw Hosker at the feot with

his . head on the Ilast step. Witness"
thought was full and went into the
bar. was & little blood on Hos-

ker’s upper lip as if his nose had been
bleeding. Chapman was there. Present- |
ly Bouchard appeared and witness and
Bouchard went off to the smelter to-
gether. Hosker was still breathing when
witness left the house. Neither Bou-+
chard nor witness talked of the recent
occurrence while going to work. At a
later hour Bouchard was arrested. Wit-
ness heard of Hosker’s death as he was
coming off shift in the morning. On
going back to the St. Elmo witness
went to room No. 9. He saw the bed
was shifted a little out of its-place, the
spread was only a little rumpled as if
somebody had sat on the edge of ‘the
bed. There was a little pool of blood
near the door. - When Hosker was first
noticed by witness in his room which
was when Dawson was up, Hosker was
lying with his feet nearest the dcor s0
that if he were pulled out by the feet
there would be no necessitv of turning
him round. The noise which' witness
heard after Bouchard threatened Hos-
ker was that of walking or jumping
around. When witness saw Hosker af-
ter his death he noticed his face was
badly bruised.

Cross-examined. Witness hear? of
some trouwle between Dawson and Hos-
ker because of his being in the hotel
Hosker’s atterance was thick when he
was lying on the floor in room 9. There
were bloodstains next day on the car-
pet in the hotel, a few drops near the
door of No. 9, a couple of feet away.
There was a blood spot, the size of a
silver dollar right opposite witness’
room. Hosker’s head might have struck
the stove in the hall as he was drag-
ged past. Witness did mot hear Hos-
ker speak after the time he had been
lying on the floor of room 9.

James Dawson said that Hosker had
roomed at the St. Elmo. His steady
room was No. 2. Witness could not say
' whether No. 2 had been otherwise oc-
cupied on the night-of May 12. Witness
did not see Hosker at all that night.
He saw Bouchard' and Israel Macdon-
ald between 7 and 8 o'clock in the
evening, not afterwards. Witness went
up at 9:45 to call Macdonald and Bou-
chard. Macdonald’s door was fast; wit-
ness called out to him and Macdonald
said he would get up. Bouchard's door
was open and Bouchard was lying on
his bed clothed. He had his good
clothes on. Witness saw at that time
Hosker lying on the floor parallel to
the bed in romm No. 9 and told him'to
get into bed. He was not up-stairs more
than once that evening. Chapm2n c3ime
in at the time that Hosmer was lying
at the bottom of the stairs. Bouchard
had then gone to work. Chapman said
he would arrest Bouchard. Witness
said he did not think any harm had
been done. He did not prevent Chap-
man arresting Bouchard.

Cross-examined. Witness declared
that Israel Macdonald had not accom-
panied him to room 9. Hosker did not
say anything, he merely mnodded his
head when told to get into bed. Wit-
ness did not know that Hosker had been
dragged down the wrafrs till Thomas
told him that Hosker was lying at the
foot of the stairs. Yet every sound can
be heard through the house. Thomas
was afterwards arrested In Grand Forks
for petty larceny. Thomas remained in
Trail for two or three days after the
occurrence and then went to Spokane.
He was in the house on the night in
question. Witness had washed the face
of the deceased while lying at the bot-
tom of the stairs. His nose was bleed-
ing a little. There was a mark ahove
and below the left eye. Witness had
trouble with Hosker before. Hosker
would buy a quantity of whisky and live
) in his room for several days and in e n-
sequence was told to pay up and leave
the house.

Re-examined, witness said the bed
was in its ordinary position when he
saw Hosker lying alongside of it.

The first witness called on the resump-
tion- of the court sittings at 8 o'clock last
night, after rising at 540 p.m., was

William John Devitt who said he -was
chief of the city police of Trail on May
12. Constable Chapman wasg under his
control. At 10.46 p.m. on May 12 Constable
IChapman reported to him by telephone.
'Witness’ house was about 10,000 feet away
fro mthe St. Elmo hotel. He went down
to the hotel at once. He found deceased
in the sitting room. His mouth and nose
were full of coagulated brood, his left eye
was discolredo and a wound over it. The
clothing was partially saturated with water
and was torn away from the chest. The
coat was not on the deceased. It was a
black coat, dusty, but otherwise in good
condition. Deceased was then alive but
aMmost dead. Hosker was still alive. After
Bouchard was arrested they weht up stairs
followed by Dawson, and looked at room
No. 9. The bed was out of place, so as to
obstruct any light coming in through the
iwindow and so as to prevent the door
being closed. The head boards of the bed
were not exactly smashed but were so dis-
arranged as to let the light show through
in the day time. There were some blood-
stains on the carpet. The stove in the hall
appeared to have been shifted. Near the
stove was a pool of blood, about 2% inches
across, oval in shape. There were smears
of blood along  the hall. There was also
a small pool of blood at the foot of the
stairs. Net day Bouchard, who had been
arrested on a charge of aggravated as-
sault, was seen by witness. Witness said
to bhim, “That man is dead, Bouchard
and you're now charged withi murder.”

W. A. Macdonald went on to ask what
Bouchard had replied but was interrupted
by 8. 8. Taylor who declared that th's
was inadmissible inasmuch as the accused
should have been cautioned. Mr. Macdon-
ald stated there was no law which sald
such a caution is necessary.

The court read a judgment stating that

mo utterances of a prisoner could be used
against him unless those utterances were
volunteered without pressure. If not cau-
tioned words used by the prisoner should
not be used against him.

Witness was not clear whether he had
or had not cautioned the prisoner at the
time of his arrest on bringing him down
the hill from the smelter.

To Mr. Taylor—The prisoner said nothing
in reply for some minutes and then volun-
teered a statement. After that witness
proceeded to ask him guestions. The
prisoner’s statement was not provoked by
8 question by the witness.

Mr. Taylor then argued that the state-~
imnet should not be admitted. Witness
dbclared that when he told Bouchard that
he was charged with murder prisoner had
eaid, “I£ he's dead let me dis too.”
There was a silence of a couple of min-
utes, Bouchard appearing to feel his posi-
tion, an@ then witness questioned him.

Cross-examined.—Witneas denied that the
prisoner had toM him in effect er sub-
stance that he not struck deceased.
Prisoner did not y that he had struck
struck him. Witness did not ask prisoner
if he had struck Hosker. He had asked
him what he did to the deceased. Bou-
chard had replied that the only wrong
thing he had done was to drag Hosker
because ‘then he had been caught—Chap-
man had seen him. Witness would swear
that Bouchard had used those very words
to him.

Hiram Kinney stated he was boarding
in No. 6 St. Elmo hotel on May 12 He
went to bed about 10 o’clock but di@ not
go to sleep immediately. ®Presently he
heard talking and then something being
dragged along the hall. His door was
burst open. Witness got up to close the
door. He saw the upper half of a man
going down the stairs on his back. Mac-
donald was in :the hall nearly opposite
witnesses’ room. Fraser was standing in
the door of his room opposite. Witness
noticed some blood on the face of the man
‘who was disappearing down the staircase:

Dr. J. B. Pateyson said he performed an
autopsy on the body of D. Hosker in May
last. He had been called in & few minutes
before or after eleven o'clock at night to
the St. Ekmo hotel. Death was recent as
the body was quite warm. It might have
occurred an hour or an hour and a half
previously. The autopsy showed some
superficia? bruises. None of the bruises
were serious except those on the eye and
forehead which were fresh. There was a
cut on the tongue some days old. The
heart was abnormal, there being disease
of the mitral valve. There was concus-
sion of the brain and a slight effusion of
blood. There was a clot of blood on the
left side of the brain at the base, at a
point about two inches in from the left
ear. - That clot could have been caused by
the bruise over the eye and that in the
centre of the forehead might have helped.
The forehead bruise was half an inch long
and a quarter of an inch deep. It looked
as if it had been caused by the corner of
a board. There had been no bleeding from
the forehead bruise.

Cross-examined.—If the effusion
blood had been caused by the blow over
the eye it was mot in the place where it
would naturally be looked for. That clot
of blood might have bee ncaused by alco-
hol and excitement alone without a blow
but if such were the case !n the instance
of Hosker then the area diseasad wou'd
thave not been s0-circumscrib:i as tow d.
The clot of blood caused d+«ath. The
wounds on Hosker’s body »raswiy agsra-
vated the matter. A person, however,
could die of a clot of blood on tne train
without any wound whatsoevar. The
wounds would not nave caussd danth i it
had not been for the alcoholic conditinu of
Hosker. Such a cut as decaased had on
his tongue could have beeca saused in an
apoplectic fit. An apoplecrde fit weuld
cause a clot of blood on the brain. The
blood vessels of rhe deceased were slightly
diseased. i

Re-examined.—If no vioi:nce were used
and a clot were formed the sufferer would
become insensible. If the lesion were
slight the sufferer might Temain consciuos
long enough to express a tired feeling. He
would not be able to get around.

Dr. Maclean " corroborated Dr.
son’s evidence.

J. J. Haley saw Hosxer at the Victoria
hotel on the night «f May 12 at about
_dusk. He had told Hosker to go home as
he would otherwise get into trouble. Hos-
ker had walked away.

J. Pendricks had seen Bouchard at the
St. Elmo hotel at about 1025 o'clock.
Israel Macdonald was with them. They
were dressed in good clothes,

Court adjourned at 1050 o'clock to sit
again at 10 o’clock this morning.

Patter-

At the assize yesterday were heard
three cases, the remainder of that
against Gustavo Bouchard, and the
whole of the cases against W. Beckett
and Maurice O’Connor, all ending in an
acquittal for the accused.

At the sitting of the court at 10 a. m.
the Bouchard trial was resumed.

Daniel H. Chapman, police constable
at Trail, said he was on duty on the
night of Sunday, May 12. He had seen
Bouchard in front of the St. Elmo at
about 10:30 o’clock. He was with a
crowd and asked after Hosker and said
he'd fix him. Macdozald came out of the
hotel and asked Bouchard to go t0 work.
After a little time witness heard a thud
at the St. Elmo and went back there,
for he hgd walked away a little distance
in the meantime. Witness heard talk-
ing at the head of the stairs. Accused
was saying -that he would fix Hosker.
He then saw Bouchard drag Hosker
down the stairs walking down with a
foot under each arm, facing the foot
of the stairs. Witness stopped him and
Bouchard said that Hosker had been in
his room. Witness saw Hosker's face
at the foot of the stairs. It was eover-
ed with a coat when he saw that blood
was on the face he said he would have
to arrest Bouchard but Dawson prevent-
‘ed him.

Gustavo Bouchard itold the story of
the early evening and then said he went
up stairs to dress for the smelter. Mac~
donald was dressing alse. He came
along to see whether accused was dress-
ing. Accused told him he would be
ready firsf. He did not threaten Mac-
donald.. Just then he heard talking and
went out to see who it was. He saw
Hoskin’s feet in the doorway and drag-
ged him out by the feet. Hosker said

of |

'seldom evidence as to perjury.

I J. Blvery.

nothing to him. He did not rezist. ‘Ac-
cused was in a normal state of temper. !
If he had not been drinking he would |
not have bothered with Hosker. He |
knew Hosker had no busines: there and |
he had missed something from his ro-m, |
and that was why he put bhim out. He
did not know who Wwas doing the talk- |
ing. He stepped out into the hali~fo
see who it was. Atfer he had stepped
‘out the talking ceased. He did not ask
Hosker if it was he who had done the
talking. He did not go into Hosker’s
room, He did not understand what was
said. - He said that if the talking did
not cease he would “put him out.” Ac-
cused did not remember bursting open
Kinney’s door as he was dragging Hos-
ker along the hall. He did not remem-
ber whether he dragged Hosker by one
foot or by both feet. He did not seée
‘whether Hosker had blood on his face.
He did know that he dragged Hosker
down th estairs. He backed down. He
saw Chapman when nearing the bdttom
of the stairs, He went up stairs azain
and finished dressing. He did not think
that Hosker was hurt, just drunk. He
did not think when arrested that he
was arrested for anything else than be-
ing drunk and draggine Hosker down
the stairs. Accused said that he had:
a talk with Devitt after his arrest and
‘would not deny that at some period
of that conver=ation he had something
as to dying himself if Hosker were
dead. p

S. 8. Taylor in addressing the jury
for the prisoner laid strest on the fact
that for an hour to an hour and a half
previoug fo the dragging of Hosker
along the hall Ho:ker had not been in
the company of Bouchard. Apparently
he had been in the hotel where a strug-
gle may have oceurred in the bed rocm,
which would account for the moved bed.
In fact suspicion would more readily
fall upon Dawson than upon Bouchard.-
As to the assertion by Chapman that he
heard a thud which attracted him to
the St. Elmo, it was a move that was
a noise that was heard by no witness
for the crown. Similarily with regard
to the alleged confession which was
sworn to by the chief covstable of the
provincial police. Mr. Taylor pointed
out the suspicion which attaches to all
such confessions. He further pointed
out that the constdble would not deny
that the prisoner had never admitted
striking the deceased and that the con-
stable had made no note of the alleged
confession which, after all, gmounted
to little. - Dealing with'the medical evi-
dence Mr. Taylor pointed out-that th
facts would fit so well with the theory
that death had occurred through apo-
plexy as from violence. A

W. A. Macdonald said that the defence
was that death was not attributable to
the blow over the eye and if attributa-
ble then the blow was not traced to the
accused. But Dr. Paterson had said
that the blow had contributed to the
death. There was no evidence as to
an apopletic fit nor was there any of
any excitement. The accused had shown
by his language to the deceased that he
had a grudge against him . It was estab-
lished that Hosker was alive and sensi-
ble at the time that Macdonald and
Bouchard- were dressing to go to the
smelier. Then occurred a noise. That
noise was the case. Wag the noise
caused by the prisoner kicking ke de-
ceased insensible? That would account
for the blood in the ropm and in the
hall. It would account.for the blood
on his face. As to th eattack upon the
police that was an uisual feature of these
trials. In his opinion the police had
done their duty.

The court in charging the jury began
by explaining:the meaning of man-
slaughter. Had the accused the exciu-
sive opportunity of killing the deceased?
If he had not been seen dragging Hos-
ker would he have been apprehended?
If there wds a doubt, 1f the jury thought
that somebody else had the opportunity
of killing Hosker then the pri:oner
should have the benefit of the doubt.
Mr. justice Morrison said he was satis-
fled that half of the truth had not been
produced. He did not think that coun-
sel had produced substantial evidence to
convince the jury to show that accuted
had followed up deceased with an in-
tent to kill him or beat him. If Mac-
donald told the truth then Dawson did
not or vice versa. “Where” asked the
court. “is there one reliable witness
whom you can put your finger on.” Dis-
crepancies as to time and place and dis-
tance did not count for much. It was
As to
the prisoner it is something known to
all lawyers that the innocent will often
do under arrest just that one thing which
will lead to conviction. The evidence
of the prisoner is entitled to the same
credence as that of any other witness.

 Bouchard had concocted no story al-

though he had had the oportanity. On
the contrary he told an unisophisticated,
stupid story. Was there any believable
evidence that Hosker®"was alive when
he was dragged out of the room? That
he was alive when he was at the foot
of the stairs? Chapman said he was |
breathing but did Chapman really think |
the case any more than that of a drunk-
en man? <Chapman wals apparently 2
hardworking, honest officer. The ac-
tion of Bouchard in gcompleting his
dressing and going to work was not that
of a guilty man. The evidence of the
dragging the body of Hosker along 'the
hall was not conclusive evidence against
the accused. The doctor’s testimony
showed that there was no injury to the
back of the head. It was not the bump-
ing down the stairs which caused the

| death. There was no evidence as to that.

The evidence of the prisoner was to be

. taken where uncontradicted by other

witnesses. The charge ended with a di-
rection that the accused should have
the benefit Of any reasonable doubt.

W. A. Macdonald made objection to

that part of the charge relative to cred-
ibility of the prisoner’s evidence on .his
own behalf where uncontradicted.
The jury retired at 3:30 p. m., re-
turning at 4:20 with a verdict of “not
guilty,” in which his lordship said he
concurred.

“back to make the arrest.

The next case called was that of Rex
vs, Beckett, wherein W. H., Beckett
was accused of sending a letter threat-
ening to kill W. C. E. Koch.

The following jury were empanelled
W. A. Ward, J. Bell, M. Scully, W. H.
Walmsley, N. Hoover, I .G, Nelson, D. |
E. E. Robinson, W. Ruth- |
erford, G. C. Egg, B. B. Mighton and '

S. H. Seany.
foreman.

W. A. Macdonald appeared for the
crown and 8. S. Taylor ror the accus.d.

F. C. Moffatt said ne was in charge
of the Daily News on May 7. He re-
ceived a letter (proauced)” about that
date. He did not know the accuied.

A. M. Johnson said he was solicitor

I. G. Nelson was chosen

cused and knew his handwriting. The
letter produced was in Beckett’s writing.

Cross-examined. Witness had no
knowledge of any trouble between Beck-
ett and Koch before the  preliminary
hearing in this caLe, about May 11.-He
knew the handwriting since he had re-
celved two letters from Beckett and
had seen Beckett sign his name,

8. 8. Taylor moved that the case be
digmissed since it was not shown that
Beckett had sent the letter, even if it
had been written by him, and further
because the indictment charged that a
threat was made to kill W. C. E. Koch
whereas the letter merely stated Beck-
ett would shoot man -amnd beast, ‘

Mr. justice Morrison held that the
letter was that of an illiterate man and
was not to be seriously considered. He
considered that Mr. Moffatt had done
exactly the right th.ng and that the
crown had also acted properly. Mr.
Beckett under sliglitly different circum-
stances might be serving ten ¥years in
the penitentiary. The law of Canada
was such as to visit heavily shooting
or cufting. But the court felt bound,
especig]y under the circumstances, to
give weight to Mr. Taylor’s arguments
and consequently he digchargedy the
prisoner. .

At 4:30 p. m. the next case on the

docket was called. This ‘was Rex vs.:

Maurice 0’Connor, charged with assault
in resiiting the police. W. A. Mae-
donald appeared for the crown. Pris-
oner defended himself and pleaded not
guilty. The following jury were em-
panelled: L. P. Larsen. J. Fraser, R.
A. Wier, M. Scully, S. A. J. Kelly, W.
A. Ward, P. G Ebbutt, A. P. Hebden,
W. N. Ppole, T. Madden, 8. H. Seaney
and D. J. Blvery. S. A. J Kelly was
chosen foreman.

W..A. Macdonald opening the case
said that the prisoner was disorderly
and on being threatened with arrest
brandizhed a knife. Chief Savage arm-
ed himself with a revolver and came
Prisoner
threatened Savage with the knife, cne
Smith got behind the prisoner and held

' his arms and the arrest was then made.

Andrew : Waugh said he sad O'Con-
nor sitting in a chair in front of the
Province hotel in Grand Forks on Aug-
use 14, He heard Savage tell O'Connor
to behave himizelf. Savage went away
when suddenly prisoner rushed into the
middle of the street and threw down his
hat and began kicking it. He disap-
peared down the street and Savage went
after him. He came back with a knife
in his hand and Savage went away.

O’Connor kept in the middle of the |’

street threatening all and sundry. Then
Savage camé ‘with a gun. O’€onnor
threatened him and Smith got. behind:
O'Connor and caught his arms and the
arrest wals made. \ n :
K said’ that  O’Connor’ was
walking and down the center of the
street cursing and swearing at the top
of his.voice. He had something in his
hand. “Savage and Smith came up with-
in 30 feet, Savage pulled a gun and said
to 0’Connor, “drop that knife.” Q’Connor
did not do so.' Smith got behind
O’Connor and jumped on his back and
Savage. took away the knife. .

Crogs-examined. Witness said he had
known prisoner for five years but had
not kno him to be a quarrelsome
man. He did not know of the police
insulting O’Connor before the Province
hotel.

Joseph Snavely said he/aw prisoner,
singing and shouting and reciting his
poetry, his genealogy and claiming to
be the Messiah, the Supreme Power.
This was about 11 o'clock. the trouble
which caused his arrest was about 1
o’clock. O’Connor ‘threatened Savage
with a knife saying come on you son
of a ——, I'm ready for yon now; I'll
cut your heart out.” Savage went off to
the police station. Then prisoner threat-
ened any-and all with his knife, curs-
ing the magistrates and authorities gen-
erally. In about 10 or 15 minutes Sav-
age came back with a revolver and the
arrest was made,

Cross-eaxmined. Witness.said pris-
oner was quarrelsome. He had fought
hand to hand with all his family. Wit-
ness had not heard any insult given by
prisoner to any one prior to the time

-he was sitting in the chair by the Prov-

ince hotel. ;

A. BErskine Smith« corroborated the
circumstances of the arrest. Prisoner
was intoxicated. \

Chief Savage said had walked up
Lo the prisoner who was in front of the
Province hotel and said he would give
him tef minutes to cut gut the noise he
was making. Witness then described
again the circumstances of the arrest.

Cross-examined. Prisoner had not a
knife in his hand when in the chair by
the. Province. Prisoner was not using
the knife to pare his nails.

This concluded the case for the crown.

Maurice, O’Connor, testifying ron his
own behalf, said he got mad with Sav-
age because Savage had given him 15
minutes to leave town. He had been
drinking. He was working steadily at
the smelter and was supporting his
mother and family. oA L.

The court remarked that the:whole
trouble seemed to be a case of drunk-
enness. The chief had done his duty.
The, prisoner might have been in dock
not for resisting the police but for mur-
der. Mr. Smith had acted very coura-
geously. The police generally were go-
ing their duty well His lor D
thereupon directed the jury to bring in
a verdiet of “not guilty,” which was
done and the prisoner was discharged,
ihe court remarking that he was not dis-
graced but that he must not think that
chief Savage had any {1l feeling against
him. If, however, the prisoner did not

‘hbehave himself in future the circum-

stances of this trial would come up
against him.

The court rose at 5:45 p. m. for 10
o’clock this morning when the grand
jury will eonsider the case of the three
men accused of swindling Charles Mit-
‘hell. Whether the case of McKian will
e taken up tomorrow by the crown
yrosecutor is not as yet determined. 4
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FULFILS END

Vancouver, Oct. 1.—The convention of
the liberal party of British Columbis

i"called by leader J. A. Macdonald, M. p,

for W. C.. B, Koch. He knew the ac- ; L+ K C., of Rossland, met this afier.

noon at the liberal association rooms,
‘this city. About three hundred cele-
gates from- all parts of the province
were in attendance when Fred Peters,
K.”"C., was invited to takeé the chair
“by an unanimous resolution, J. N. Elljs
accepting the office of temporary sec-
retary. <

R. G. MacPherson, M. P, bhaving
given an address of welcome to the vis-
itors. ' Mr. Macdonald, at the request
‘of the chair, briefly stated the occasion
and object of the gathering.  The old
provincial liberal n had laps-
ed and ther being no organization with
power to call a convention he had done
so himself. This would be the first
convention of the party held since 1902.
He sugiested that a new provincial as-
sociation be formed with subsidary dis-
triet and local associations. Mr. Mac-
donald, who had been received with an
‘ovation, resumed his seat amid loud ap-
plause.

The chairman appoeinted the follow-
ing a commitjee on credentials: J. W.
Deb Farris, Vancouver, M. Mclntosh,
Victoria, W. Grigor. Rossland, Dr.
M..S. Wade, Kamloops, W. Briggs, Rev-
elstoke, W. Moore, Port Essington, and
Dr. King, M. P. P., Cranbrook. He then
suggested that commiitees on organiza-
tion, resolutions and press reparts be
organized, but th as a preHminary,
a striking committee of three be ap-
pointed to submit saftable names for
the standing committees. This was
agreed to and the credentials and strik-
ing committees withdrawing, an ad-
“journment was made pending their re-
port.

The striking committeemen appointed
‘were W. Fraser, Vietoria, John Oliver,
M. P. P., Delta, and Dr. Hall, M. P. P.,
Nelson. When the meeting resumed

with slight amendments,

Hon. W. Templeman and J. A. Mac-
donald, M. P, P.. were- appointed ex-
officio members of all committees.

The meeting then adjorned until 8

‘o’clock in the evening.
Every riding in the rpovince was rep-
‘ regented except Columbia, most of them
with full delegations. In addit'on to the
duly elected delegates, most of the, Do-
minion and provincial members are 'n
attendance, also_senator Bostock.

At the evening session the first busi-
ness was the unanimous adoption of 2
proposed form  of telegraphic greeting
to sir Wilfrid Lawrier.

Theconvention next took up the pro-

posed constitution for the British Col-
umbia liberal association which, after
full discussion, was adopted.
The proposed terms of a constitution
g local ations were
also discussed and adopted subject to tre
approval of the Hmﬁc,t ‘and loedl oragn-
_izations. D SR R,

‘The session adjourned at i1 p._m.
| to meet at 9:30 o’clock tomorrow morn-

Business is proceeding most harmoni-
ously and expeditiously. The conven-
_tion is far the largest and most repre-
sentative and enthusiastic ever held in
British Columbia. §

« AMERICA’S CUP.
Meeting in Dubln Today to Consider Lip-
ton’s Challenge.

Dublin, Oct. 1.—A. meeting of the chal-
jehge committee of the Royal Irish Yaoht
club ‘wil? be held here tomorrow, when sir
Thomas Lipton’s challenge for the Ameri-
can cup will be considered. It is antici-
pated that the regulations to be decided on
wil} petmit of a more useful and less ex-
traordinary type vessel to be entered.
three pre s challenges  of Ssir
Thomas were transmitted M the
Royal Ulster Yacht club; and it is hoped
that the baronet's. new affiliation will re-
sult in a change df luck. The Royal Irie}
_elub is anclent a9 well as royal, having
been organized. in 178l. Its headquarters
are located at Kingston, near Dublin, and
it salls its races in the Irish gea. Its com-

e," the M: is of Ormonde, is also
commodore of the Royal Yacht club, the
premier yachting assoclation of Europe.

The Queen's cup, now known as the

| \America’s cup, was won by thedAmerican

yacht \America” from the British yacht
Amrora, in a race around the Isle of Wight

: fom Cowes, Aug. 2, 1851. Since 1870 the
' British have at-intervals vainly attempted

to recover the trophy, which, in 1887, was
presented to the New York Yacht club
by George L. Schuyler, the sole surviving
winner of the trophy. It was successfully
defended by the Columbia in 1871, by the
Madeline in 1§76, by the Mischief in 1881,
by the Puritan in 1885 and by the May-
flower in 1886. In 1887 General Paine's
Volunteer defended James Bell’s Scotch
cutter Thistle for the cup. In 1883 the
Vigilant defeated Liord Dunraven's Valkyrie
II, and in 1895 the Defender defeated Lord
Dunraven’s Valkyrie III. The Columbia in
1899 beat sir Thomas Lipton's Shamrock,
and in 1801 again defeated Lipton’s Sham-
rock II. In 1903 sir Thomas sent over the
Shamrock III,. which was defeated by the
(Reliance. -

WE THOUGHT 80, TOO.

Editor Deane, of the Nelson Daily News,
has troubles of his' own. In the endeavor
to' obiain the best press despatches for
his readers, he has constantly criticised
the Associated Press dope dished up DY
the C. P. R. For doing so he has becn
notified by some of the officials of the
- big corporation, that “as nothing seems t0
please’ him, the A. P. service will be die-
continued at the end of the month, which
-was September. This the big corporation,
powerful and al as it is, dare not do.
To .do so would bring down a sweeping
condemnation of the entire press through-
out the land, and the one thing only that
the €. P. R. winces at, is caustic press
comment. We think the C. P. R. press
diotator will think twice before he carrics
out his threat.—Kaslo Kootenian.

Read Daily News Want Ads

the reports were received and adopted

SCHOOL ME

New Westminster, Oct. 1.—The
convention of the Association of
Columbia School Trustees

is

progress here. About 200 deleg:

in attendance,
X reception *was tendered the

4n St. George's hall last evening
The program includes the fol

" Resolved: That this institute
ly favors, where practicable,. t
tralization of schools.

Resolved:

That the provin

ernment be asked to allow a &
yearly to assist all raral school
ouring a school library.
Resolved: That in the inte
‘public education the private
should submit yearly or oftener
tendance of pupils in their rol
Resolved: That the governm
asked to provide for a flag for
schools.
Resolved: That the neces

urged upon

the

thorough and systematic medic:

jnation of all public school ¢

and teachers.

Resolved: That our educatio
terest would be best conserved
-ing reciprocity between the P
in the matter of school teache

Resolved:

throughout the Dominion would

eficial.

Resolved:

That it .would: be

government

That a uniform qu
tion for teachers and grading of}

interests of the empire to ha
universal text book.
Address by Dr. Scott, citv schi

“perintendent,

Calgary, Alia,,

““The efficiency of the teacher
to determine it.”

Paper by J. C. Fagan, M. D...

)

“Are hygiene and public healt}
ciently taught in our public schq

our medical

cient?”

Address by Rev. Dr. Fraser,
“What the child has a right
of .the state.”

. Other subjects of debafe dur
convention will be the cheapes
the cost” of school text books,
‘posed increasing of government
to small munieipalities, a proj

promote education along ind

agricultural rather than along
tile lines, thus directing youths
.rural rather than city life, and
other matters .

THE MOLSEM MENACK

A Stirring Everywhe

Amon
Long Coun

In the current number of
teenth Century captain H. A.
discusses the probable effects of
eret propagandist organization
on in Africa by the Moham
known as Senussia. Its prim

;. s to free Moslem- gountries,
del rule, and this is to be ac
‘ed by a universal Jehad or hg
Over all the British possessioni
east and west coast of Africs
tain Wilsan, and of course in E
the Soundan, the most determines
are being made to enrol all ¢
hammedan troops, and numbe

‘ussia agents yearly enlist
for the sole purpose of carryin,

mission,
it is captain Wilson’s convict]

_the Senussia is a far more migh
than people in Europe have

health inspectio:

3|

Dead. *

71
as

g

]

ception of, that it is prosperh
gaining prestige daily—almost
and that the day is drawing

mearer when they shall stand

face with a wave ~~ Mohamme

tacism,

universal throughout

thoroughly organized and amply

ed,

to which all previous

black races will be the mere

play.

Tndeed in his opinion

concerned will be so great th
end it is unlikely to a degree
gle white man remains in
" orisis will come in twenty year
" Wilsen thinks, or it may be fi
hence or tomorrow.

If there be anything in this}
“warning and in presence of th
" and equally formidable yellow

drawing together of the Europ
ers may have more significanc
+ first appeared. The advent of
gle for racial supremacy may I
most optent hammer for the
together of the white races in
of a vast and common dange]
urpising on the part of the fol
the provhet, Britain, since it
_Mohammedans than the sultan
will be deeply concerned, whi

the propaganda extend

conseq!
ed.

to I

nces are not easily to

There seems to be a stirri

where among the races coun
or deemed incapable of cone
tion and the white peoples

held their places impregnable
hard -put to it to hold their ©
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