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THAW FAMILY

IN HAPPY

- MOOD AT MURDER TRIAL

White’s Slayei' and Relations Smiled Cheerily as
They Met Monday ‘

“Chirus Girl Chum of Young Mrs. Thaw at Her Side—Only
“* Two Jurors Secured After an All-day Session---Nearly
300 Have Been Rejected and More Are Summoned---De-
fence Will Be Emotional Insanity, and Scandal Will Be

Hushed if Possible.

New York, Jan. 28--The jury which will
try Harry K. Thaw for the killing of Stan-
ford White is rapidly nearing completion.
When court adjourned this evening nine
anen had been chosen, one having been
added during  the morning session and a
second just before the hour of adjourn-
ment at 5 o’clock. It was expected to-
night that the taking of testimony would
be begun late Wednesday.

Fifty talesmen were examined today and
#o rapidly were the remaining members of
the merning session called that at the noon
recess orders were hurried from the court
for the summoning of an additional 100
men who will report before Justice Kitz-

o, gerald tomorrow. This will make a total
of 300 men thus far summoned. Of the
original panel there remained tonight but
thirty-five and it was not considered that
this number would be sufficient out of
which to select the three jurymen neces-
sary to make’ the trial complement of
twelve.

Of the fifty men examined today forty-
three were excused upon doctors’ certifi-
cates, upon the ground that they had form-
ed opinions which were too strong to be
shaken by the testimony, because they
knew Stanford White or some important
witness in the case  and for various other
reasons sufficient to incapacitate a man for
service in cases where the pznalty may
be death.  Five talesmen were challenged
peremptorily, the state leading in the ex-
ercise of this privilege with three chal-
lenges, the defense exercising its rights in
two instances.

Two Mozxe Jurors.

The two men of the fifty who proved
wcceptable were Charles D. Newton, a re-
tired railroad official, who is perhaps 65
years of age, and Louis Haas, the New
York representative of a Philadelphia
wholesale candy concern, who is not more
than 30 years of age.

A, Mr. Newton became juror No. 8 and Mr.
Haas No. 9.

District-Attorney Jerome continued to-
day to base his examinations of the tales-
men ‘upon the belief that Thaw's lawyers
‘&_may offer two defences, one of emotional
" insanity at the time of the shooting and
the other the ‘“‘unwritten law.” He asked
the accepted talesmen if in the event two
defences were offered and they were not
consistent with ecach other, which they
would accept. Both of the new jurors de-
clared they would be guided by the court’s
instructions when it came to questions of
khe law. y

All of the defendant’s family were in
court today, Mrs. Harry Thaw and her
‘companion, Miss May MacKenzie, being
the first to arrive for the morning session.

PORTRAIT EVELYN

The family sat%closely grouped in ‘two.
rows of chairs just back of the prisoner.

As usual they seldom spoke to each other.

Ars. William Thaw had a gracious bow
and a smile for the prisoner’s wife when
they first met, and the latter was quick
to return the greeting. Thaw seemed de-
lighted when he saw all of his family in
court and appeared to be in high spirits
throughcut the day.

Emotional Insanity the Defence.

The line of defense for Thaw was finally
decided upon yesterday in an important
conference held in the apartments of
Delphin M/ Delmas, senior counsel for
Thaw. .

Thaw’s counsel issued ‘the following au-

thoritative statement last night:
- “Harry K. Thaw will be freed on the
strict application of the laws on the sta-
tute books of the state of New York.
There will be no intervention of any un-
written or higher law, as has been surmis-
ed. We do not go beyond statute books
to convince the jury that he should be ac-
quitted. .

“It will be shown to the jury that at
the time Stanford White was shot and
killed in Madison Square Roof Garden,
Thaw was laboring under a spell of tem-
porary insanity, did not appreciate the
difference between right and wrong and
is, therefore, irresponsible for his action.
A preponderance of evidence to establish
that fact will be adduced.

“The defence is convinced that should
the district attorney call Evelyn Nesbit
Thaw to the witness stand to prove the
mere fact of the slaying of Stanford
White, when that could be easily proven
1by other eye-witnesses to the shooting, he
would not only commit an act that would
be prejudicial to his own case, but would
appear before the jury as a cruel man.

“The prosecution cannot hope to prove
from Evelyn Nesbit Thaw anything be-
yond the fact of the shooting, and that
nobody denies in the first place, in the
second pl.ce it can be proven by any
number. of witnesses. The district at-
torney cannot exact any conversation that
might previously have been held between
hus’and and wife if we object. That is
ar sacred as any privilege communication
setween lawyer and client or physician
and patient.

“Stanford White's character will not be
assailed in this case by the defence. The
defence proposes to conduct its case along
clean, respectable and absolutely legal
lines. It remains for the district attor-
ney to inject into this trial anything
that would cause introduction of testim-
ony that would tend to blacken the char
acter of individuals and degrade the com-
‘munity.
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Champlain Monument Fund:
‘Dominion Government $5,000 00
The Daily Telegraph . 250 00
The Evening Times . . 250 00
Senator Ellis . . . . 10000
Hon.A.G. Blair . . . 10000
D. Russell Jack . . . 10000
Kendall Hall . . . 500

> Robert Thomson. . . 5000
W.EEwe ... .. 35000
John O'Regan . . 10.00
George Robertson, M.P.P. 500

TR W. W. Frink. . . .
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C.P.R.NOTLIKELY TOGET L.C.R.
RUNNING RIGHTS THIS WINTER

CASERS PLANS
FXCTE POWERS

German Elections Give Him
Free Hand in Vast
Naval Scheme

BIG DOCKS TO BE BUILT

Five Plants to Be Established Capable
of Constructing Largest Warships
Afloat—New York Doctor Fatally

- Shot by Side of Sleeping Wife by
Revengeful Man — Other - Newsy
Bits from Gotham.

{From Our Own Correspondent)

New York, Jan. 28—Apparently 'the
triumph of the German emperor-at the
polls, which is considered as a stunning
set back to the Socialist party, has open-
ed the way for a display of the big naval
plans of Kaiser Wililam, which under
other circumstances, would probably not
have been forthcoming just yet. Schemes
of great scope in a naval way have been
shown forth since the elections, and the
suggestive announcement was made today
in Berlin that Germany will shortly have
in readiness five shipbuilding yards cap-
able 'of “building battleships of 18,000 tons
and over.

More than this, the statement is made
that giant ships will be built at Kiel with
the idea of constructing warships of 25,-
000 tons and 780 feet in length. It is con-
sidered that when these ships are com-
pleted Germany will be enabled to con-
struct the largest war vessels in the
world. Thus, in the view of other Euro-
pean powers, these ambitious plans are
constructed ‘as another step toward the
hoped for Teutonic supremacy on the sea.

The already widespread holdings of Ger-
man merchant marine will, of course,
be only given greater strength by these
new projects. German steamships will be
seen in even larger numbers in South
American, African and Far Eastern ports,
and further inroads will be made npon the

_interests of other powers, who, more som-

nolent than the .enterprising Germans,are
apparently willing to let well enough
alone.

Britain Ooncerned About the
Kaiser's Plans.

England, more than any other European
power,  appreciates the significance of
the Kaiser’s broad policy, and the British
papers are evidently worried over the
naval outlook produced by the emperor’s
Victory at the polls. It is realized that
further armament = will be forthcoming
and one of the London dailies looks for
“further self-assertion by Germany.”

While various comments are made upon
upon the resul$ of the elections the Eng-
lish press is practically a unit in showing

concern over the new naval plans. Thej

Morning Post, commenting on the results,
says that Chancellor Von Buelow evident-
ly thinks he has won what swould be cally
ed in this country a “Khaki” election. His
speech shows plainly the sort of policy in
which his German supporters suppose the
electors will encourage him. There will be
further armaments, especially naval, and
further self-assertion by Germany in the
inwernational sphere.

The Standard congratulates the Kaiser.
It says the results 'show “that the Ger-
mans support his naval policy, which is a
clear indication that Great Britain must
not allow her vigilance to be relaxed.

Socialist Set-Back Far-Reaching

The Times declares the defeat of the
Socialists is an event of considerable im-
portance in the international history of
Germany, while it may not be without
effect on the general history of Europe.
It can hardly fail to exercise a salutary
influence on international affairs. A sweep-
ing victory for the Democrats not only
might have encouraged the parties more
advanced that the German Social Demo-
crats, who in other countries bear the
same name, but must also infallibly have
led to a prolonged conflict with the Ger-
man crown in the Reichstag, from which
escape might not inconceivably have been
sought in a policy of foreign adventure.

There was an illustrious meeting of car-
dinals, diplomatists and members of the
German colony in the Austrian church at
Rome yesterday at the official te deum in
honor of the Kaiser’s birthday, which was
ordered by the Pope. This is said to have
been the first time the Vatican has allow-
ed a te deum for a Protestant monarch.

Doctor Murdered by Wife's Side.
The murder of Dr. Chas. Wilmot Towns-

end at Staten Island must be of peculiar
(Continued on page 7, sixth column.)
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Will Not Affect St. John’s Interests,
if _Grqi'nted, the General Opinion

Believes
St. John

Minister of Railways Will Exact Stiff Terms if Road is Used

—Mail Steamers Must Call Here in Any Event—Ottawa
tionalization of Ports is a Long Way Off and
gtter Stir Itself to Equip the Port—Govern-
ment Likely to Do the Dredging.

(Special to §he Telegraph.)

Ottawa, Jan. Your correspondent
talked today with§Hon. Mr. Emmerson
and others conce: the C. P. R’s ap-
plication for running rights over the In-
tercolonial and several other questions af-
fecting 8t. John, including* harbor im-
provements.

It may be well to say at the beginning
| that opinion in Ottawa and in St. John
concerning ‘some of these things differs
materially, It will bz rembmbered that
the minister of railways when he saw a
committee of business men at the board
of trade rooms the day before the ban-
quet at the Union Club, frankly told them
he regarded Halifax as the natural mail
and passenger port, while St. John was
rthe natural freight port of the dominion
in winter. He- thought St. John would
be unwise to strive for the passenger and
mail business as well. This is réferred to
here as helping to explain Mr: Emmerson’s
present .view of the C. P. R.’s proposals
about running rights.

{ It is now, and has been- his view, that
all the mail steamers should dock at Hali-
fax, land mails and such passengers' as
_ wished to go. ashore there, and then come
lon to St. John with freight. That is
what will be done, as the C. P. R. discov-
ered recently that they must dock at
| Halifax the same as the Allans, who real-
i ly hold the mail contract. Mr. Emmerson
{had hoped to have the I. C. R. thus
'handle all the mail and passenger busi-
!neas from Halifax; but when the C. P. R.
. found they must dock their ships at the

Nova Scotia port, they decided to seek
running rights in opder that they might
handle the whole bubiness, passengers and
| mails from Halifax, jand freight from St.
John, with their own trains and crews.

Shaughnessy Brosched the Mat-
ter. i

C. P. R! officials to jthe I. C. R. manage-
ment at Moncton (@ feeler, but later,
at the time of the Roet banquetin Otta-
wa, Sir Thomas :Shaughnessy put the
matter before Mr. Emmeérson, asking for
running rights for passenger traing and
participation in local passenger business
as well. The minister replied he would
consider, - but if the arrangement,were
made the Intercolonial would have to be
repaid for what business it thus forfeited
to the Camadian Pacific.

Sir Thomas evidently contemplated some
agreement for a merely nominal sum, but
it was soon made clear that no such pro-
posal would bBe tolerated. As the matter
stands, the next step would be an ex-
change of views by traffic experts of both
roads to find some basis of agreement and
give Mr. Emmerson and Sir Thomas
something to figure on.

It is believed' here the Intercolonial’s
terms will bs pretty stiff, as the minister
believes .the circumstances are ekceptional
and he is bound to protect the govern-
ment road.

Pay More or Quit Station.

Some indication of his attitude is seen
in the announcement that after the next
change of time table the C. P. R. will
have to pay a great deal more for the
use of the St. John Intercolonial railway
terminal or. find room elsewhere. M.

ly nomina] and wholly unbusiness like.

It is not thought here that the, proposed
arrangement about running rights will be
settled this winter, or that it will affect
St. John’s freight business, inasmuch as
during the life of the present mail con-
tract, St. John will cortinue to be a port
of call. /

This suggests another question, which
is the importance of St. John getting its
harbor in shape before a new mail con-
tract is talked of, and having a settled
policy with respzct to the nature of the
business it is going to handle. Here, in
Ottawa, the question of nationalization is
spoken of as one to bear fruit only in the
distant future.

Men whose judgment should be good,
believe St. John should right now spend
its time preparing a plan to bridge over
the long interval that must elapse before
the government can undertake to equip
all tha principal ports.

It is known that St. John, in addition
to more wharves, must be widened and
deepened, and that there is a great deal
of dredging to be done.

Ought to Retain Control of Har-
bor.

These men say St.Joln ought to retain
control of its harbor, get the government
to do the dredging and let the city raise
money by top and side wharfage suflici-

The matter was first broached by the
‘is any truth in that report or if any agree-

Emmerson says the present price is mere- |

ent to pay the interest and sinking fund
charges on the million or two millions
needed to keep the harbor up to or ahead

of the requirements of the immense busi-
ness offehing within the next few years.

They "insist that effort along this line
is ‘better than generalities about national-
ization when, as a matter of fact, the
government will not take over any ports
for a long time to come.

Dr. Daniel, M. P, speaking today of
the application of the C. P. R. for run-
ning rights, said he could not see that
Bt. John’s freight business was in any
way threatened. i

In the foregoing despatch, which is the
result of careful inquiry in several quar-
ters here, an attempt is made merely to
present conditions as they exist and to re-
flect the Ottawa view, without any politi-
cal color.

One. thing seems certain, and that is,
when a delegation comes to Ottawa it
should have not only facts and theories
about nationalization, but some concrete
plan for carrying -the harbor work along
until nationalization comes nearer than it
is today. : >

As for the C. P. R. and the Intercolon-
ial, it remains to be seen what terms the
Canadian Pacific will get. It is a good;
guess that they will be stiff, and that
nothing will come of it before next win-
ter, at least. g

Matter Up in the House.

On the motion to adjourn the house to-
night Mr. Stockton said: :

“Before you leave the chair I would ask
the minister of railways a question about
a matter which is occupying a good deal
of attention in my province with respect
to a reportéd arrangement . between the
government and the C. P. R. as to convey-
ance of mails and passengers over the In-
tercolonial to Halifax and by that means
omitting the port of St. John. I would
like to ask the minister of railways if there

ment has been come to.”

Mr. Fmmerson—‘No propesition of that
kind has been made in connection with the
use of the Intercolonial, nor is there any
suggestion that the port of St. John should
be left out in connection with the steam-
ers that are now plying to that port for
transatlantic service. nen

“l may say, in order to clear up the
mind of my honorable friend and to in-
form the people of New Brunswick, that
there has been a suggestion made by the
C. P. R. to the department of railways to
hold a conference with a view of giving
the C. P. R., upon terms, certain running
rights over the Intercolonial between St.
John and Halifax. Thus far it is a mere
suggestion. There has not bean a confer-
ence. The department of railways has ex-
pressed a willingness to consider any
proposition ‘that may be made. There
would be no disposition to withhold those
rights providing the terms were such as
would protect the interests of the Inter
colonial.”

MANITOBA T0 BUILD
A RAILWAY T0
HUDSON BAY

Announcement Likely When Date of
Provincial Elections is
Given Out

(Special to The Telegraph.)

Winnipeg, Jan. 28—1It is said the Mani-
toba government will announce when the
date of the provincial elections is given
out in two wezks, their intention of
financing a direct railway line from Win-
nipeg to a port on Hudson Bay to make
a short route to the European markets.

It is expected that such an announce-
ment will strengthen the position of the
government with the people of Manitoba
to p great degree, as the line, as contem-
plated, would mean a saving of several
million dollars yearly by doing away with
the train haul across the continent in favor
of a quicker and cheaper water route to
European markets.

It is said MacKenzie & Mann will have

no part in the building.

LAURIER HAS FAITH IN
- THE MARITIME PROVINCES

Believes Next Census Will Show Big Increase in
~ the Population

Premier Thinks Loss of Representation May Be Gained or
There Will Be No Further Decrease by 1911---Protracted
Debate Brought on by P. E. Island Members Wanting
Constitution Amended So as to Restore Original Number
of Members at Confederation.

(Special to The Telegraph.)

‘Ottawa,, Jan. , 28—Hon. :A. .B.' Ayles-
worth, in the house today, introduced a
bill to amend the mational transcontinen-
tal railway act. In "t.he statute, of 1896
workmen‘on contracts let by the govern-
ment have a summary remedy’ to-obtain
their wages from the money in the hands
of the department, should the contractors
fail to do so.. The bill places workmen on
the national transcontinental in the same
position. . . |

Mr. Foster dropped his resolution,
which »declared ' that. it.-was advisable to
eliminate party patronage from the public
service of Canada, and that appointments
be made:on ‘the' basis of character, capa-
city and adaptability, d@nd that supplies
be  purchased. in' respect to quality and
price alone.. s )

Want Maritime Reépresentation
Restored.

Mr. «<Hughes ~ (Prince Edward Island)
moved that an address be presented the
imperial government, praying that it may
cause a measure to be submitted to the
imperial ‘patliament for the purpose of
amending the 'British  North America act
so that the' maritime provinces of the
dominion, “comprising . the. provinces of
New Brunswick, Nova Scotia' and Prince
Edward Island, shall not at any:time have
fewer representatives in the" house of com-
mons than the number that was assigned
to each when ‘it entered 'the ' confedera-
tion. )

In support of his resolution, Mr.
Hughes said it-was the intention of the
fathers 'of " confederation that the repre-
sentation of the maritime provinces in
parliament should not be decreased. If
this were true of all-the rharitime prov-
inces, it was particularly correct as far as
Prince Edward Island was concerned.
<My, Huglies ‘quotéd: frém  the- proceed-
ings which led up to confodération to
show that the framers of the constitution
entertained the idea that there should be
no decrease, even if the population should
decrease. In the minds of both parties,
at the time of the union, it was held that
six members were necessary for the is-
fand and that there ought not to be less.
It was perfectly correct that the letter
of the law was against the island, but the
spirit of the comstitution was with them.
If the letter of the law was not against
them, then they  would not have to ap-
peal to the house. The courts would have
settled it.

Mr. Martin said that if the dominion
government had kept its compact with
the island according to the aect of con-
federation and maintained ecommunication
with the mainland, the population of the
island would have <increased and would
be entitled to six members, if not more.

Dr. Daniel Supports Motion.

Dr.. Daniel (St. John) said that the
question was not an academic one. It was
one of deep interest to the maritime prov-
inces. When the maritime provinces gave
up their rights to make tariffs and the
like, it may be taken for granted that
they were not prepared to place them-
selves in a worse position by reason of
any reduction in population. There was
no doubt the fathers of confederation
pever intended that there should be a re-
duction. Certainly, the delegates from
the maritime provinces never imagined
that there was to be a reduction. He
quoted Georgz Brown and others to show
that it was never contemplated that any
of these provinces should be interfered
with as far as representation was con-
cerned. .

Dr. Daniel maintained that in increasing
the boundaries of the province of Quebec
provision should be made for the other
provinces. In other words the population
within what was the original province
should be adhered to in finding the unit
which was to govern redistribution.

Hon. A. B. Aylesworth.

Mr. Aylesworth delivered a very able,
learned and legal address on the terms of
union, and the ralation which the differ-
ent provinces bore to the att of confed-
eration, Had the resolution refgrred en-
tirely to P. E. Island he would have hesi-
tated before expressing his opinion, as he
had been engaged as counsel.
on doing what he could in favor of the
island view but the resolution included the
provinces of New Brunswick and Nova
Scotia. ; !

When the maritime provinces entered
confederation the negotiations were car-
ried on by autonomous states. The nego-
tiations were commenced by the lieutenant-

|

governor of Nova Scotia and the governor
of P. E. Island and the resolutions were
forwarded to the Quebec conference. The

result of this conference was to be found in
the seventeenth resolution which provides
that the basis of representation be by pop-
ulation. ' He quoted the views of the dele-
gates’ of the island to this effect. P. K.
Island was offered five, representatives but
they vdecliimd_ it. So that there was no
doubt this. provinee would not adhere te
representation by population, and did not
enter’ the. union at that time.

As to the original ‘four provinces, there
certainly was never any room for question
that. they gave their adhesion and entered
the union on the terms of representation
by population. The ‘result of this was to
be found in the decreass of the represen-
tation of Nova Scotia to eighteen through
different readjustments and of New Bruns-
wick to thirteen from the number that
they had at the time of the union.

Should Not Complain.

“It seems to 'kmé,” said Mr. Aylesworth,
“that the provinces' of Nova Scotia and
New Brunswick should riot now deeply com-

plain'if by accident through the terms of

their contract being carried out, even if
the increase and diminution of population
affects .their representation one way or
another' prejudicidlly to themselves.”

In. 1867 P. K. Island refused to enter the
union. When' it did enter in 1873 it wae
plainly a matter of bargaini The making

‘| of ‘that ‘bargain ‘was between the Dominion

on“the one side and the island on the
other. "* Three" years before, in 1870, the
proviice of Manitoha "entered confedera-
tion. The terms, in this instance, were on
the lines of representation by population.

The agreement between British Colum-
bia and the Dominion, at the time of con-
federation, was that-the province should
have not less than six members but if the
population increased = the representation
was' to be increased. So that the Mani-
toba act and the British Columbia act were
before them when discussing the terms oi
union with the island.

In 1864 the island said that it was nof
willing to come in with five members, it
wanted six. In 1873 the provigce was en-
titled to five members, and the question
now was whether it should be five or six.
The contract between P. E. Island and
British Columbia only two years before,
the latter not being entitled to six mem-
bers shows that the agreement with the
island was a bargain, for the representa-

tion as it stood at that time and the popu- °

lation at that time. It was quite possible
that the delegates might never have con:
templated: the possibilities of a decrease.

Has No Legal Olaim.

On the auestion of law at all events the
contract had been interpreted against then
and- it had been decided that they have
no legal claim to that which is now asked.
first by a judgment of the supreme courf
and afterwards by the judicial commit‘e(
of the privy council.

The interpretation of the B. N. A. aci
on the terms‘of the union was that P. E
Island must be subject, as all other prov:
inces are, to' representation by population
The city of Winnipeg had a larger popu
lation than the island, yet it has had only
one representative in the house of. com
mons. There was not likely to be any sub
stantial increase for many years to come
in the population of the island, and the
likelihood was that the representation
should be still further reduced. The pos-
sibility is that it might be reduced to one.
If it should be wiped out altogether, or
reduced to one, an occasion would arise
when the appeal might be made to.the
mother parliament to have the constitu
tion amended. The question before the
house was whether this should be done
for one member. 1f that were done there
would be an appeal from New Brunswick
and Nova Scotia, which were entirely in
the same position. If this were done the
principle of representation by population,
declared by the Quebec conference, would
at once be put an end to.

Dr. Sproule thought the other provinces
would not be averse to the smaller prov-
inces by the sea having their present re-
presentation. -

Dr. Stockton.

Dr. Stockton regretted that the minis
ter of justice had entirely approachad the
question from a purely legal standpoint.
The maritime provinces did ‘not come to
Ottawa to contend that they had a legal
right to the same representation unger
the terms of the B. N. A, act. They
could not do that, because they had
against them a decision of the supreme
(Continued on page 7, fourth column.)
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Amount yet to be raised, $3,484

The Telegraph and Times will
gladly acknowledge subscriptions.

Every day now se»s a large increase in
the (.‘hamp]nip monument fund. Yester-
day more than $100 was contributed to
help along the good work.

Other promises have been given, and the
outlook for the early erection of the
monument is-more encouraging than ever.
Said Hamilton MacCarthy last evening:
“We are in the homeward stretch now. I
feel greatly encouraged. The prospeet
never -was brighter. I have had’ many
Dleasant iaterviews during the past day

or two. Every bank that does business
in St. John has been written to, and con
tributions ars expected. I feel like werk:
ing more than ever now, as the end is ir
sight.”

Much discussion is still heard over the
site of the proposed monument. Ald
John Vanward has appeared as an expon
ent of the Queen square site. He feels
that King square is already sufficiently
ornamented, and that Market square
would be unsuitable, owing to its com
mercial - aspect.
the intersection of Germain street, ha,
been practically abandoned, as it was
thought that the erection of a: monumen:
there would arouse opposition from th
Strect Radlway Company and others.

The King street site, af
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