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Held, aflirming the judgment of
STREET, J., at the trial, that under
the rule in Shelley's Case N. M. took
an estate in fee simple in the land,
but reversing it so far as it held that
there was a trust in favour of N.
M.’s children.

Held, also, that by the terms of
the will there was a restraint on
alienation by sale, but not by mort-

gage.

Held, lastly that the -executory
devise in favour of N. M.’s children
was void as a violation of the rule
against perpetuities, Meyers v. The
Hamilton Provident and Loan Com-
pany, 358, -

3. Devise — Forfeiture — Actual

ion and t Posses-
sion by servant, caretaker, or worker
on shares.]—S. M. had become en-
titled under T. C. 8.’s will to certain
property called Clarke Hill,” of
which T, C. 8. was owner when he
died, and also to an undivided in-
terest in certain other property of
which T. C. 8. was tenant in com-
mon. He also became entitled to a
legacy under the following clause of
A. H. 8’swill:  “T will and direct
that so soon us 8. M.~ * * can
and does take actual possession of

the real estate and property * ¥
under the will of T. C. 8, * *
my executors * shall ~* * so

long as he remains the owner and
actual occupant of the said real estate
pay over to him * * the annual
sum of $2,000 to enable, &e.” :—

Held, that this clause, read in con-
nection with the will of T. C. 8,
referred only to the land of which
T. €. 8. was absolute owner, and not
to the land he owned as tenant in
common :—

Held, also, that actual possession
and occupation of the land by 8. M.
was consonant with and satisfied by
the possession of a servant or care-
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taker, or even a worker on shares,
and that 8. M.’s temporary absence
from the mansion house on the pro-
perty, which was kept furnished and
in charge of a servant, did not create
a forfeiture. Macklem v. Macklem
et al., 482.
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“ Anything done under this Act."]
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