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_—%
[QUEEN’S BENCH DIVISION.]

THE CORPORATION oF THE VILLAGE oF GANANOQUE V.
STUNDEN,

Principal and surety—Innocent misrepresenlaliunhDiachurge of surety,

8. had been t of a icipal corp , and & bond which he
had given having been mislaid, the council being under the impression
thatila had given no security, required him to furnish i,

The council havinﬁ examined ﬁ'ia books concluded that they were in his
debt, as the books shewed, and the reeve, believing thig ‘was the case,

p d to defendant that S., defendant’s son, “‘was all right on the
books.” Defendant, on this, signed a bond, as surety for the due
erformance by 8. of his duties, which he said he would not have done
Eut for the reeve's statement, The reeve also said that if defendant
did not go his surety 8, would lose his ition.  Afterwards, as S. had
been drinking, defendant wrote to the council desiring to have his
bond :mnullec%, but he withdrew this letter at the request of 8. After
had been dismissed, and the defic y in his di ed,
defe'r;da:]lt said he would pay whatever had ocourred since he signed
the bond. : e

Upon the first trial no plea of fraud Wwas put in, and & new trial was
granted on affidavits not raising this defence ; but defendant gave
Dotice that he would at the trial move to add such a plea. The learned
Judge at the trial refused the application, holding that the plea could
not%ee supported on this evidence; but he found that the bond was
given upon the ption.and stat t that the t;
then in arrear.

Held, HAGARTY,_C. J., dissenting, that the plea should have been added,
and that defendant was entitled to a verdict upon it. :

Per BAGARTY, C. J.—There was no false statement and no fraud, and
therefore the plea was not sustained.

was not

Action on a bond, tried at Brockville before Osler, J.,
without a jury. The defendant Pleaded eight pleas, all
l—voL. 10, R




