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Ilie Clinnccllor, Prcsi<lent, Professors and Scholars of

(lie proposed University, and gave to lliat Corporation

iindnr llie style of " The ('linnrellor, President and
" Scholars of King's Collcfro iit York in lip))er

" Canada," n capacity to take, hold and (losscss, not

n$ personal estate, for the use of the ColL'ge.

The members of the Council who come under nei-

ther of the designations of Chancellor, President,

I'roft'ssors or Scholars, are not made hy the Ciiarter

constituent memhers of the Corporation, ami they

therefore apprehend that they can cimcur in no act

for surrendin<5 tiie Charter,— in other words, that they

cannot yield up a grant they have not received.

It is true that the Charter provides for the existence

of a Council within the Corporation, who iire to frame

Statutes, Ilules and Ordinances for the good govern-

ment of the College, and to manage its revenue, pro-

perty and alTairs ; which Council is to consist of the

Chancellor, I'rcsidont and seven of the Professors

whenever n sufficient i".iml)er of the hitler shall he

rppointed l)eing memhers of the Church of England.

It is true, i.lso, that in order to provide for the filling up

of the Council at the first institution of the College,

find )>rcvious to the appointment hy the Chancellor of

seven discreet and proper persons resident within this

Province, to constitute in conjunction with the Clian-

rellor and President the first or original Council of

the College, a (Council has been accordingly consti-

tuted hy appointing seven persons under the authority

<if the Charter ; but it seems to the Council to admit

of no doubt that it is not within the power of the per-

sons so appointed for managing ad interim the reve-

nues and property of the College (o join in any Act for

divesting the College of all its " revenues and pro-

" perty, leaving thereby nothing to ho itianaged ;
" and

it seems to them equally clear that under the general

but temporary authority which the Charter gives them
" to do such matters and things as to them shall seem
" good and fit and useful for the well being and ad-

" vancement of the College and agreeable to the Char-
'' ter," the jiersons so ap(iointed could not join in anni-

hilating the Corporation by the surrender of the Char-

ter itself.

Such an act would not be agreeable to the Charter,

but on the contrary directly and immediately destruc-

tive of it ; and as it could not therefore come within

the scope of the authority given to the Council by the

general expression above referred to, so it seenis to be

lit least equally evident that it could not come within

the range of any of those powers or duties of the

Council which are specifically enumerated, because

these all have relation to the promotion and advance-

ment of the purposes of the Institution, and would be

plainly infringed by any act tending to its destruction.

On the whole, what is here intended to l« stated

cannot be more distinctly expressed than by saying

that these Members of the College Council consider

themselves to have certain powers under the Charter,

but none over it.

Although the Council have thought it proper to

explain their view of this matter so as to obviate any

possible misconception, they are not desirous of

enlarging upon this legal difficulty, because they are

not sure that the Secretary of State intended to address

the request contained in the Despatch to any others

than His Excellency the Chancellor and the Presi-

dent, although the general tenor of the Despatch allows

that to be implied, and, liowever this may be, the

Council would not be so uncandid as to intimate that

(he dilTicuUy ihey have i>luted is their only dilTicuiiy
;

on the contrary, they wish it to be understood that if

their scruples on that point could be removed, they

would still not feel it right to concur in surrendering

«ither the Charter of King's College or its Endowment.

As the Council do not feel, so they cannot profess to

feel a sufficient assurance that afler they should have

thus consented to destroy a College fotindcil by their

Sovereign under as unrestricted and ojien a Charier as

had ever passed the Great Seal of F.iiglnnd for a similar

purpose, the dillerent branches of the l>!gislature would

tie able to concur in establishing anotlicr that would

equally secure to the iiihahitantsof this Colony through

successive generations the possession of a seal of learn-

ing in which sound religious instruction should be

disjiensed, and in which rare should be taken to guard

against those occasions of instability, distention and

confusion, the foresight of which has led in our Parent

State to the making an uniformity of religion in each

University throughout the Empire an indispensable tea-

ture in its constitution. Iflheobjections entertained by the

Council against the surrender of the Charter were not

insurmountable, nostronger inducement could be offered

than the request which IlisLordship'sDespatchconveys;

for the Council cannot fail to bo sensible that such a re-

quest can have been dictated only by a supposed neces-

sity for departing from established principles in order to

promote the jicace and contentment of the Colony.

With the opinions, howev.^r, which the Council

entertain, and with the opportunity of forming those

opinions which their residence in the Colony affords

them, they could never stand excused to themselves or

others, if they should surrender the Charter, supposing

that to be within their power, so long as there is an

utter uncertainty as to the measures that would follow.

The moral and religious state of more than three hun-

dred thousand British subjects is at present involved in

the proper disposal of these questions, and before very

many years will have elapsed, more than a million must

be atTeclcd by them. The Council, therefore, what-

ever results liiight be obtained by other means, could

not juBtifv to themselves the as.sumingthe responsibility

of endangering the very existence of this Institution.

They would feel bound to look beyond the movomcnis

and discussions of the passing hour, and could not even,

if they concurred in the view of present expediency,

consent to pull down the only foundation which at pre-

sent exists in Upper Canada for the advancement of

religion and learning upon a system which has not been

repudiated by the Government in any part of His Ma-

jesty's Dominions.

The College Council would entertain no objection

against the surrendering the Charter of Incorimratioii

as a mere fornal act, to be immediately followed by

the granting of another Charter under the Grr at Seal

upon terms that shall have liecn fully settled and

agreed upon previous to its surrender, so that the exis-

tence of a College in Upper Canada should not bo de-

pendent upon the chance of the Legislature or the Go-

vernment devising a Charter which all religious sects,

and all parties shall forbear to complain of.

If the power of surrendering clearly lay in their

hands, they should feel this caution necessary, liecause

they are strongly impressed with the conviction that

the proposition which must be made to the Legislature

to concur in framing a Charter for a new College, would

either be attended with no effectual result, or would

lead to the establishment of such an Institution as would

be without an example in the B-itisli Dominions, and

they are apprehensive that the consequence would very

probably be that after the delay of some years, the

small chance of an union of sentiments upon this sub-

ject might lead His Majesty's Government to give up tho

attempt, and appropriate the surrendered endowment

(wliicii His Lordship declares shall never be diverted

from the object of the education of youth) to the ad-

vancement of Education in some other manner than by

the foundation ofan establishment the Council considers

to be indispensable to the future welfare of the Colony.
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