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of ove %vas ai disch:îgeo f' the whiii, noilimitter if i persani eo ",alî defitidatts toiý jiit debtGrs, tiltt it, was des-igtied te leavo
disciirged was I)rtittii iiy aLnle to pay Il dibt or tio t. Zut iie lite, platttttif to delil wttl htein, and tiei Io det with eicit tter,
Iegiciature haîve tiiiti'ttably dî'citred tli',ir inîtentîin of pruetrv as il uîf:rtejudgiiîei.ts bail bein recnvei cul. 'l'lie rule of' i
inig t jte rigit tu toh e dlefei'iiiiita to cali i cdi otiter aîs it liesses.» i .i ni i u iig iii execu tiout the boly otf oie joint debi or ivias in
te îîiiew tu ecdi îiny set ofl tuaa airose otut of Il note traný:iction elleet ai disciturge of ail utherî, is eit Lest cite cf a teclittictil far
(and lis Uic f'îrst stattt btood, any siet-olF stituttever) wliieiî Couid muire titan ai ieritoricus character.
flot iîe donc if titey wcre te be viewed niereiy i joîint coutracters ; It sceitîs tu nie titat te, appiy it to the case of a judgment
anîd thon as if to put thi niatter beyoîid doubt the '26tii sectioni ccoveredl soieiy on the autiiority of' our provinciali statotes,
airî'ady quoted decares tliat UIl rightu CI the parties te tue nute weuid be te extend the terhicauity in'îtesl eo' cenf'iig it, witii
or bili Letweeii tietinseives tire net te Le affecteti itsweî i estaibiieii Luticis An opposite viesv miglît Le pu>iteti

Titis section, iii ;iy judgmetit, înay be tîtîrly read sta- n»pyiîig te inconvenîctît lengtis. 1>rlsa finte, nny one defendant îîayiîig
te Uhe preservuiticît cf the piaiiitifh 'ui rîghits as weli as te thtuse Of tic %liole cf' a joint jîîdgmnît iii coîttract, las Lis claint for coti-
any otller of tLe parties te the bii! or niote. if tlice xcCJtIOit liat triLuition naiitt lus co-defeittiatits. 1 tiîk it certaini titat tic
net hein iîiîrodcced ît iiiigit Le teîiteided tittt tue wtorès 1, è!ve co-dIef'ciidaîit is aiiowed tc go beiiind tue jtidlgttieiit, ais it were,
r:ti parties" te tue Lill or nlote ii the ivay titey atre itiserted in the amud tsiew titat lic iras a racilo surety foi, or joint inaker.with tue
statute imeutn parties Cir tian tue pi»iit:f iii the actioni. The Ile fnd tfotelaersuoum aiz.
ex.ceptionî Leiîîg iittroduced, it, is tiiet i îaîif'est the plinttill' is deotscwîa iiniievt b'sliepanrqien
of the parties iefèrred te L ue cecticit, fer it stys-"- S:iviitgcty If contscwyapanifviooestepanrqienn
tue riglits of tue plaintifi' se far as tiîey niay Lave Lecît deter- ofOrstattute, may net hiave as geeti a rîglît te situa tittt aitiieiigli
aîiied fty tuie jtdgtitent." Theti are tiiere sire îîîy rigits cf the in fort n tis judgnien t agaiiist severai defeiidiiîts as co-coîîirîctersq,
plîîintîff uîidecrtîiiicd Ly tLejîugtntt viticit e\ibt andi witici are yet thatt ia substanice t!icy must siand towards Min in tue saine
te rernaiti tue san.c as titeugl tue Act htall îct Leen passed? Tue footing as if lie bil sucd thin separatciy. 1 give îiîis opittion
werdiiig cf tue sections secins te impiy ttat, sitl riglits do exist, w ith tomte telsitation, but 1 sec île Ciller ivay Ly witicit I can carry

ant tiat ni suli f hen asitiveLee deerîiîed sytuejud-out aL at a;upe:srs te me te Le the initetntti eof an A~ct of Parusa-
anint ire take i:t.rei ot hn sheraee îtettnd h te jdOl itent, wiîich. it is adîîîitted, ittakes a cicar alteratien iii the ordi-

nieund aretae siiipy. Wired tiat the rilts e ilee etter p'rtiesr nary course eof iaw. it las net Leen argîteti Lcf're ns titat separate
te tlle bill except the piaimitill' siiould reinain the sanie as ic h judgmeîîts miglît Lave Leen entereti uîîder eur stttte, ai( it is
Act hall îîet pa2bcd. 'fli atiiuiit tile pliîtittiff is eîîtîtied te re- possible titat PflIîfitii sihou(d have seuglit tue nid ot' the court te
cever frot tue def'eîîuaît and the riglît te recever aguiuitt cci lu a*mend the ero' te e ntitic Iiiim te tL'e foul beuefit of the ceiîstruc-
detertnined by the juigtnt, atid under the statute as Letireen tien WCe place on. the statute.
tLe pliitîiiff aîîd tue cthîer parties te tue Liii cr note tuai is se far Judgmcnt for piaintiff-DRAPER, C. J., dissenting.
deterinined titat tue right te bricg tiîcm into discussioni .îg:in does
net ", reini." But the riglît te reicase a draiver or etîdorser
without therchy releasing tue iii aker or accepter, stili in înyjudg-CHM ES
nicot reinains. Tint iras a riglit whiicit exibteti before'* the AXct IA ES

iras passed, and viiict ouglit to reniait. '1'iere is ne justice in
the ground takeit Ly tue dcfendatt-it is ptirely tecitnicoi-atd if' leported by Rouar A. Hl.uttss, Esquire, Barrister-atLaw.

ve Cati, ivititeut deing violence to amy prisicip!e of lair, preserve
to the plaiîîtiffs titeir riglit te recover inoncy undotîttediy due SîvELSFY V. MANNINGO ET AL.
tltem-ve ouglit te do se. 1 de net tiik tue iegisiature ever iii-
tendeti te place a plointiti' ii any iverso pe"iitett itan Le iveuiti lâu l~Lfctaiîo n doawl otf plea-&rmicc oif -Notice oif TriaL.

bave Leen iii if lie Lad saed su'parately wvien tiîey cenîpehie. Lun lie Id 1. Vinît witera noticeeof triai iilIrregetar defetîdiit itx not boutd ta wit

under tLe penalty' cf iositig cosis te sue ail tic patte te tu lti tIl a ve,dict t,' reaid,'rd agaiet bitîl..n thtiS ttiu oe z%;;atati lt tun the gruttd

iii ene actioîn, anti if' the etrect ef tue etnctmient is tîtat the plaini- tra lismu rprcor, st iret c td b, oIelr
tiff csntiet compounds svith an itîsoivent endorse-r oii a Liii iritiiocu le/il 2 'J h3tter... 1- lone lotie bokin a cliue. uhicb tune hok inuit
discliargitîg tue inaker his rights arc prejtîdicial, seiitout iiny cor- lit' îta ail taet i,-at i,n te rut il -. , _et lot,. htrr,'ciii

responduîtg adivantîtg te bLuneif, ted irithont any apparent i Cason ilid. .3. hinlouîia çan eîily l'eut notie ot' tial sitb him repli-Ation ube itiat
therefor. rejîtîcatioti ta lu ditntof et t''aiît' huieîg iic ii tuf ttl sias

Wht> suiould net tue plaintiffs' riglîts in this respect bc preserved &v,try ssith a reltcztioa ccafesoltig andt avoldlng the, lites efd~t ,sdantî, it 'as
" midis stb tests.

aifter tue judgaîeît as iveli as Lefore ? Tise proccedîing autiioriseti (Cbambers,.%1a9 9, 5SOZ.)
liv the Act %'as cert:îiniy a tiovel one-practicailly it secs futiti te hsia nato ncnrc rnottgie tredfrd
ivcrk irchi, andt atter it Lad Leezi iii tperation about fif'len yers Tis Tire a cftin onng antic bloul a ppeatCrce Ly 000

tue ciau6c limîitiîîg its eleratien te Lbis under a biuudreti 1euuds 'ît.trnc of î.tlîem rcMnlcning aefndnt WDnig, appereti b>' an
iras repeaied. I douLt il titis ivonit have beî'n dounc if' it hall 'different alttorney'.
Lecît supposcd thiat die construction noir coutendcri foic Ly thueicaaini it is en e ot h carc o L
defendatît iras tite truc one. Tue rights cf %Il parties te il Ti .rto ntefrt oststottecnrc o h
irere to Le protcîed seo far as wua consistent wili the Lriîsgiug et' ding of certain ivrk in tue Cony cf Grey', ant it.verrcd non-
the actionuis tlîiz forai, :înd as 1 calînot ece an>' reason svuy tue jpaytnent as a Lrecc. The commen ceunIs acre atideti.
legt'tiature did net intenti te preterve te a plaintif>' rîgita sîiiar rDefendant Wright plccdedi te first counit ltat linu diti net ngreo
te tiiese exercisd by tiiese plaintiffs, ant ias tue svords of thîe 26t in mnanoir anti foiirn ns tiieged in tue dcciaration. lie picadeti
sectiont recîn te me te bc breati enough te cover such rightsa 1 licer indchted te tue commni coulits.
tiiin'- the>' eugit te redover, anti arc entitieti tojudgîet on te Defendants ?daniiing and 'McDoniîid pleatied-
deintîrrer te the replicatiot te cconui anti thîrti plias. I tiiink lst. To first cont. Dili net agree.
it, biificietitiy appears frem tue repicatioîi that the jndigmer.t sceti
on wl, an action utîter our Mtatute against the drairers andti c- 2nd. To second conrt. 'a1itat ne estimates ivere te be piiuîncsr,
cepuors of -a Liil of exchange. %spons certain inentîtl> certificaitest, andi that beforo action defenti-

fiants paiti aIl estimates given upen mnitth>' certifica-tes-.
11AGARTY, J.-Our Irgislatore, for reasons satisfatscory te th .em- i ,lrt. To thirti conlat. Tuii work t,, Le donc te satisfaction ef

selves, madie an innovation on ling.cstabiîhcd lair ly permitting, iCont>' Engineer, and net se donc.
anti under penalty et' iess of cests practcai>' cempelling, tiuc
jeinuier of lthe varions p'arties te a bill or note in tie sanie actien. 14 ti. To se much et' first anti second ceunts ni regards extra
It tîppears te me, lifter the hctes consîderation 1 clin give the point, ivorh, fliat nene secs te Le paiti fer unhess erderet in eriting, &c.;
titat in en doing it iras intendeti te icave the respective rigis andi anti that thefenditnts paiti fer ail jo ordereti.
rcspetusiiities et the parties tînigst tiicmseives uniocched. flth. To se mu l et' first antI second counts ais regards extra
Andi that cliheugli in foris the rccovery ofjudgmcntprecscatcd tue thaut ot' gravci, &c ; non-performance of, c condition prcctient.


