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have before him—the detection of the guilty and the protection
of the innocent.

public prosccutor, under che influence of public opinivn and

No duubt, & public prosecutor in an arbitrary
state is very dangerous to the liberties of the people; but a; ¢ ¢
detection of the more seeret and difficult erimes.

Parliamentary respuusibility, is, in my opimwon, as far as the

practical working of it is concerned, the best mode in which
the criminal affairs of a country can be conducted. It ism-
possible to deny that as erimes are crimes against the public,

so the public shouid he at the expense of prosecuting and! r
“and has heen produetive of good in England.

punishing them.  And whatever may be the practical opera-

tion of the system in England, of which I say nothing, because :

I do not know much—whatever may be the practical operation
of it, it has no right to leave upon a private prosecutor—who
may he supposed to prosecuteonly for the injury done to him-

f

self—the vindication of the great public luw, the breach of”

which is truly at the ground-work of the proceedings.  And,
accordingly, it has been the desire in England for many years
to accomplish, if possible, this most desirable change.  Again

we are Leset, however, with the xame difficulties that 1 have

ulluded to in spesking of other subjects,  We work here upon
a small seale—we can keep everything within bounds—the
public prosecutor and his deputies are cognisant of every
offence that takes place in all parts of the lund.  He knows

the proceedings that have heen going on, and thereiore he cun -

judge personally for himseif, on his personal respunsitulity, of
the things that are done.  Well, a great minister of justice in
England would find it difficult to undertake the work to this
extent: and it is quite true that witheut direct personal re-
sponsibility the office is one unquestivnably exposed to danger
and risk.
lish population, it would be a very difficult thing to keep
within the Crown office, as we do, the whole record« ot crime
—of such crime as requires public prosecution.

ractical diffculties. Again I say Icannot deal with them—

'Then, again, from the enormous mass of the Eng-.

These are'

have not even the knowledge or information to suggest how

they should be dealt with. At the same time, I think I may
say that if the system we have works well here, there must be
the means, in oae shape or other, of bringing it also unto
practical operation in England. Well, there is another ques-
tion that has been raised. If we are to give a public prose-

cutor to England, are we to take a coroner's inquest and.
grand juries from England ? T think it is not impossible that
a paper, of wbich I see my friend Mr. Smith has given notice, :

may propose to deal partly with that question, and therefore
1 do not think it necessary to enlarge upon it at any lengzh.
All I ean say is, that ifa coroner’s inquest is intended for the

protection of the subject, if it is intended for the purpose of

taking care that the cases shall be investigated and examined,
I think that object may be attained without the necessity of
importing so large and widea system from England. Formy
own part T believe that in no where in Europe i crime more
unifurmly investigated or more efficiently detected than it is
with us.

CORONLRS INQUFSTS,

But if a coroner’s inquest is wished in order to detect crime
—if the object is to ascertain and detect occult and latent
crimea—I then say I would o} ject to cxehange a most efficient
and philosaphical machine for a very rouzh and doubtful one,
hecause, if you are only deling with the detection of the
crime, can any man doubt that inguiry which is not public 1+
tae Lest and most efficient node of detecing 11?  if you are
te send a detective down t 2 remote county to ascertain the
truth as to some act that Lad been committed in private, you
would hardly put an advertisement in the newspaper that you
had done so, and you would scarcely ¢l him, on his arrival,
to proclaim at the market cross what he wanted. Quite the

contrary, and there can be no doubt that the quiet investiga- -

tion which goes on in the Crown Office in Scutland isinfinitely
better adapted to detect lacts than the investigation which
takes place before a coroner’s inquest, which gives warning
to the guilty, which throws suspicion upnn the imnocent, and

which, for the most part, though it has served its turn nobly,
as the production of England against arbitrary power—tor
the most part, I believe, not reslly to be conducive to the
Bat there
13 another object—another result which our system aceom-
plishes, which the carouer’s mquest was greatly apgainst—I
menn the protection of the innoceat. T am not at this moment
saging that the coroner’s inquest shuull be abunduned in
Englund. It is conconant to the feelings of the English people,
1 amn only com-
paring it with car own system, and I say that any man who

i hag experience of the Crown Office work in Seotland will ad-

mit that if 1t iz good for the detection of crime, itia very potent
in the protection of the innocent—in preventing filse rumours
from getting atloat—in  discouraging falre accusations—in
preventing colourable appearances from being tortured by the
publie gosip into accusations of crime.  For all these things
I would deprecate the introduction into Seotland of the system
of coreners’ mauests as it exists in England, leading sometimes
as it may to the unhappy man, whe is thrown into circum-
stances of suspicion, having the finzer of scorn pointed at
him during all his days, and those who hear the accusiation
may never hear the refutation.  But [ own I donot very well
see how the administration of erinnal law can proceed much
longer in England without some institation hke that of a
Mister of dustice.  If vur experience in Scotland can be of
uny assistance, L am sureat will be a pleasure for us as well as
a duty to afford it
ADMINISTRATLON b THE LW

The only other matter to which I intend to refer was tha
Jarge and extensive question of the admini-teation of the haw
—the made of conducting cises, thewr expense, and the
rapidity of decision and judgment. But T shall not enlarge
on these topies. 1 thank you very Leartily fur the attention
with which you have listened to me. There is also the ques-
tion of the assimilation of the law of equity, which to English
lawyers is interesting, and which is interesting also to us, but
T shall not longer detain the session from its deliberations.
M.ny pations bave good systems of laws, but there is a stage
and a progress in which we have now to a great extent out-
stripped the rest of the world. There have been many great
and benehcient systems of law announced by despotic rulers—
the next stage in a nation’s history is the potent, free, and in-
dependent administration of them, and for this, more than
anything else, have come the bloody wars on which the freedom
of nations has been gradually built up; judges rising against
the power of the Crown if it required them to decide cuntrary
to the spirit of the constitation and the laws under which
they lived. Itis to England that we owe it chiefly, and it is
a great boon, for which we never can be «nfficiently thankful,
that even in the very worst of times, and when pulitical priu-
ciples were forgotten, the noble apirit of her judges stood up-
riht antidst the erash of everything clse that was noble and
free in that country, and asserted there, for the first time, 1
believe, in the history of the world, the majesty of the law
abuve every other power in the country. Lut we are past
that stage—the thing is done—we have vindicated the power
of administering the law, unawed by terror from any side;
and now we stand in the posiion—and few countries can say
the sune, happyis the country that can—that in perfect se-
curity, the law hie it what it may, will be adminictered with
honeaty and vigour. We can call cuch an assembly as this,
of those whe are lawyers and those who are not—thase who
have transactions and have to regulaie the Inw by which they
proceed—we can call such a meeting as this to delilierate
what the law ought to be, in the perfect conviction thar if, in
the end, public opinion shall come to think that there will he
a change, that change will be effected by the most constitu-
tional means.

s { ~dehip concluded his powerful and talented sddress
amid Innd acelamations.



