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Ont.] My6
FLEMING V. TOitomo li. 0).i

Negligence-Strectraiw-bpl&m-fe'iso&toUr-

S. was riding on the mud of tixe ment of an openx street car,
in Toronto when an explosion ùceurred. The car wus etill ;ux
mTotion wvlxcx other jiasengers in the sanie seat, apparently init
liaîie, cried to S. to get off. and wlien lie did jiot do so, etndenv-
oured to get past hixn, wheroby lie wa8 pushed off and injured.
lui an action for damnages the jury found the compaiiy nvgligént
in using a rehuilt eontroller in a defeetive eondition and tiot

properly inspeieted, and tixe miotorinan negligeni. ini not apply-
ing the brakes.

11eld, afflrn1ing the ju<lgxent of the Court of Apple&il (27
O.L.R. 332) that the evidence justified thec jury in finding that
tixe controller had not bcei properly inspeeted anti that- a p)roper
;nspection, xight hiave avoided the aceident.

Per Idington and Brodeur, JJ,, Angliin and Davica, .I., con-
tra, that the motorînan should have applied the brakes.

D.ea L. mie McCathy Kcs-. o eednsaplaxa aabc
DAppe1al ty dismsse fot r coa datiiits.litrGabe

K.C,, for respoxîdent.

On't.i Nay 6.
MEaRR'.r V. CJITY 0F ToIZONTO.

Ripariati rights-Interfeeecc-Evidenc.e,
M., claiming to be a riparian owncer on tixe shxore of Ashi-

bridge Bay (part of Toronto harbour), claimed daxixages f rom,
and an injunetion againat, the eity for interferenee with hig
access to the water when digging a cixannel along tixe north side
of the bay..

Held, afflrrning the judginent of the Court of Appeal (27
O.L.It. 1), by which an appeul froin a Divisiorial Court (23
"%-t L.T. 365) wus dismnisged, that tixe evidence established

.. ' etween M. 's land and the bay ivas marsh la.nd and not
land covered with %xter as corxtcxded, and therefore M. wvas not
a ripariau owfler.

Appeal dimrissed 'with costs.
H~owat, K.C., for 1>1aititiff appellant. (eary, K.C,, and Col- *qu'houn, for respondent.
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