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Ont.] [ May 6.
FLeEMIiNG v. ToroNia Ry, Co.

Negligence—~Street railway—Explosion—Defective controller—
Inspertion.

8. was riding on the nd of the seat of an open street ear
in Toronto when an explosion occurred. The ear wus still
motion when other passengers in the same seat, apparently in a
panie, eried to 8. to get off. and when he did not do so, endeav-
oured to get past him, wherchy he was pushed off and injured.
In an action for damages the jury found the eompauny negligent
in using a rebuilt controller in a defective condition and not
properly inspeeted, and the motorman negligent in not apply-
ing the brakes,

Held, affirming the judgment of the Court of Appeal (27
O.L.R. 332) that the evidence justified the jury in finding that
the controller had not been properly inspeeted and that a proper
inspection might have avoided the aceident.

Per Idington and Brodeur, 4., Anglin and Davies, JJ., eon-
ira, that the motorman should have applied the brakes.

Appeal dismissed with eosts,

D. L. McCarthy, K.C., for defendants appellants, lambir,
K.C, for respondent,

Ont.] : [May 6.
MEeRriTT Vv, CITY OF TORONTO,

Riparian rights—Interference—ZEvidence.

M., claiming to be a riparian owner on the shore of Ash-
bridge Bay (part of Toronto harbour), claimed damages from,
and ap injunection against, the city for interference with his
access to the water when digging & channel along the north side
of the bay.

Held, affirming the judgment of the Court of Appeal (27
O.L.R. 1), by which an appeal from a Divisional Court (23
Mt LT, 365) was dismissed, that the evidence established
« 2% “etween M.'s land and the bay was marsh land and not !
land covered with watev ag contended, and therefore M. was not e
u riparian owner.

Appeal dismissed with coats,

Mowal, K.C, for plaintiff appellant. Geary, K.C.. and Col-
qithoun, for respondent.




