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3&. -the fact that the stlpu].ated work constltuted a part of the
employOP's regular operotions.

35. -a prov1qiofl plrohiblting the use of' the employer's name.
35. -the fact that the contractor was a director of an employing

company.
37. -the vlrtua I dentity of' an employing and contracting company.
38. provinces of court and jury.

III. FOR WHAT TORTS 0'! CONTRACTORS THE EMIPLOYER IS
NOT ifOUNuj T., ANSWER.

39. Generaily.
40. Negligenee flot productive of permanently dangerous conditions.
40 a. Same subi oct continuedà. Blasting operations.
41. Negligence productive of dangerous conditions of a more or

less permanent eharacter.
42. Acts constitr'tlng a tresPass.

1. INTRODUCTORV.

1. General doctrine stated.-In this monograph it is prcposed
to discuss the effect, and define the limits, of a doctrine which
inay, according to the statndpoint from wvhich it is considered, be
stated geicrally in one or other of these three forms:

(i) \Vhere the injury complained of resulted froir, the tortious
corIduct of an independent conItractor, the rule which s emnbodied
iii the miaxim, Qui facit per aijurn facit per se, is îot applicable (a'.
Similar statements are also made with regard to the inapplicabilitY,
under stich circurnistances, of the inaxirn, Respondeat superior (b).

(a) Qîuaripan v. Rurneit (1840) 6 'Mes & W. 509, 9 L.J. Excli. N.S. 308,
4 jaîr. 969, lier Parke, B. ;Wtis-.al/ v. Urinson (1849) 32 N.C. (îo Ired. L.) 554-

(b) " The onlv pritnciple tipon svhich one mail can be liable for the wi ongful
acts of anoilher is, that such a relation exists bet.seen themn, that the former,
whether lie be called principal or master, is bound to con! roI the conduct of the
latter. wficf ber lie be agent or servant. The niaxin, of the law is: Respcîndeat
superior. It is only applicable in cases where the party soughît to be charged
stands iii the relation of silperior to the îicrsoî whlose w.ongfuil act is bue gîoundc
of complaitit. R,'aîk7ial v. fisai(8) .l. Baril. 355 Similar phra.seology
iq foiid( in Pi/ib v. .%*trfolk & QlJ' i. (1891) 8, Va- 711, 14~ S. E. 16ý1,; :nn/
v. Sfopir (i8s,) Ohio St. 38; ii Prail v. 1.4k (186Q) 38 Cal. 69! Hilsdorf v.
Si. Louis (i86qý) 45 -le 94, îoo Aiii. Dec. ;zDi,,ford v. Stae (186,1) 30 MdC. 179.

*liii golsera I îri nci pIe t o lie ex trac ted froîin thler ni .c. , thle au thloritis irs1
that a îiî' soi, rithler fiai lra o r art ifi cialf, is not lia hie for Ille a cfs or ilegl igence
of aiof ier, liii r','. tfe reIlat ion of niaste î a nd serva nt nor pincripalf and a ge ni cxist.
bet irreil Illfi mthfat, w lietn an iiijtt- nr s ,lot. by a par ri' exerc isi ng an1 i nife-
pienden t c tiovmni t pja rt.%r ;lo ig lii iii is îlot respiin' ile In, thle î s

il SvOlli s t o fi. %etitled f aw Iii ni, s', fi c n t. ua vr',n flets a. cmitra c t10anîot hr
10 doi t pariodl iifisork, r,. soi vnîî h) o iiîîî'. no coul roi over Ille iîîîaîîîîer in
Wfîicfî Ifle N' wîr< '.fiall lie pe îrîil.îxcop t liai Ibil aIociforili t 1a pr îùr


