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Full Court.] ki RE DOBFRER ARBITRATIOS. [June 16.

A-i tzratiof-&Iinfg aside award-Mfisconduci of arbitralor- Waiver.

Appeal [ror judgmxent Of IRVI'"; J., setting aside an award on theI
ground of mnisconduct by an arbitrator. A party to an arbitration does not

waive his right to object to an award on the ground of nmisconduct oit the
part of an arbitratonr by failing to object as soon as lie becomnes suspicious
and before the award is made ; he is entitled to wait until hie gets such
evidence as will justify hlm iii impeaching the award.

WVhere two Dut of three arbitrators go on and hold a meeting and make
an awvard at a time when the third arbitrator cannot attend it amounits to
an exclusion of the third arbitrator and the award is invalid. A party by
attending at such a meeti *ng and not objecting (although hie knew of the
third arbitrator's inability to attend) does not waive bis right to object
afterwards.

Ver 11UNTER, C.J.: It is not necessary that there should be absolute
proot of m;isconduct before an award wili lie set aside on that ground : it
is enough if there is a reasonalle doulit raised in the judicial mind that al
was nlot fair in the conduct of one or more of the arbitrators.

. H. flipper-, K.C., and IV -1iL Gi-iffn, for appellant. j l
.ekr.for respondent.

Bole, Co. .] RE.X v. SOUTI. [July.

Critiiiii la eZ,;d.'cît- assiaul(t Ghiildis teslimioni-,Ezvidenza as to sini/arq

acis nol chu r-eu- Goi-i aba, allen.

The defendant was tried for indecent assault upon a child under the
age of fourteen. 'l'ie child was examnined on the '"voir dire " and not
sworii. Ont refusing to answer the Crown prosecutor had the trial adjourned.
On the re-opening of the trial i the second day the child stili absolutely
refused to speak. Cousisel tLr the Crown on heing asked if hie had any
other evidetîce, offered two witnesses in corroboration of the child's evidence
as told to thern hy the child. and aiso evidence of sirnlar acts with others
hy the prisoner.

IJddi, following Queen v. C'ole, i Phil. Ev. 5o8, that evidence not in
support of the charges laid in the indictinent, but referring to charges not
laid. could not Il.- received as corroborative evidence; and following Rex
v. 6lz'za 6 1-. J. P. l'9, evidence as to what the child told others could 1
flot be received. 'Uhere being no other evidence for the prosecution the
prisuner was acquitted.

biiuslon, for the Crown. .Sîr C H. Tu»Aper,, K. C., for prisoner.
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