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Wit
h Nesses on the

arm ¢, ground of interest, our contention being that on the whole more
t .

N good is done by rejecting hearsay.
quOtine Cannot state the case against oursglves more te'rsfely or fc?rcibly than'by
inco § @ paragraph from Pitt Taylor’s E_vldence, 8Fh edl.tlon, vol. 1. p.‘509,whlch
of MiPOrates the expressions of the American Chief-Justice Marshall, in the case

s 08 Queen and Child v. Hepburn,7 Cranch’s Reports, Supreme Court, U.S. :—
testeq At this species of evidence. is not given upon oath, tha.t it cannot‘bﬁ-
Mig, Y Cross-examination, that is supposes some better testuyony, wl}nc
Its y. . 2dduced in the particular case, are not the sole grounds for its exclusion.
leng ency to protract legal investigations to an embarrassing and dangerou?
ist cé ltfs Intrinsic weakness, its incqmpetency to satisfy the.mix}d as t.o the ex
itg COVeIO- the fe}ct, and the frauds which may be practiced .w1.th 1rr,1pumty under

ul Combine to support the rule that hearsay is inadmissible.’
.take. these objections in their order :—

“’itnesl: duite true that hearsay testimony is not on oath, in the sense that the
trugy 98s not swear to the truth of the statements made to him, .but onl.y to
Want, justls report of the statements. But it is this true report V\fthh thfe ]url};‘
Saiq, alth the same as they want the tru_e report of what the witness hxmseIf
the State Ough at fche time he was speaking he may not have spoken truly. X
Stage of gllent§ be important, and the person who made them be callefl at anot oex:
Sop’ fest © trial, the witness’s account will corroborate or cont.radlc.t that per
g eelmony, and if he cannot be cal}ed, very important points in the (iase
Sy o ’:ﬁluded: Moreover, this objection cannot be of much practical va }le,
he&rs € curious exception of “admissions” to the general rule excluding
es_t Valu’et- ese hea‘rsay statements are constantly accepted, and are of the igreat;
hlmself. ' checking the evidence of the opposing party and also of the witnes

W .
pr"bahether OT noa true report is given of statements made to the witness is
hifns Yas €asy a matter to cross-examine to as the statements of the witness
Ssily 4 Or hig account of his doings. Certainly the witness himself will be more
tion eteCted- in falsehood if he is to give a continuous account of his conver-
On]domgs’ than if he be able to shelter himself by only disclosing & p}jil;;tl;
Y Sometimes true that hearsay ““supposes some better g?zdeftce w :
. “eed in the particular case.” F requently, through death, '1ll-healft}(1:,t ?S
inap)q @ distance, or other cause, no other evidence of a particular fa

: . . h
) and then great injustice may be done by its exclusion. But muc

b Possibl € word “ petter.” i it he
*a Teljy f;A S OWn account in the witness-box of what he said or did is, i
w

thst 3 “ s Itness, of more value than B's report of A’s account to hlm.tief:;

eve SUit, are 'Sslons,” that js, hearsay evidence of statements by the pai:earsay

N T » Very valuable checks upon the evidence of the parties, s b tarn

1i£°“ 45 evirg B of what 4 said may be of great value, esgemally if m'uc'ust s

thely to be €Nce.  Moreover, B’s memory of what A4 said to.hlm is Jbsent

fog o acc‘frate as his memory of what he himself said, and if 4 bea is
ath, lll-health, or distar;ce, ot other cause, then B’s evidence of




