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at the trustees’ remuneration, but that they
_ shonld be allowed asumto cover their trouble
in making the exchange; and the allowance
made by a referve was reduced from $162.50

to $30.
Certam ronts were collected by the trustees

through an agent, whom they paid by comi-
_migsion.

Held, that thev were mstlﬁcd in cmplo\ m;:'

an agert to make the actual collections for
them, but were bound to look after the agent,
and for their own care, irouble aid responsi-
bility weve entitled to an allowance of two
and a half per cent. upon the rents collected,

Mass. Q.C., for the trusteos,

W. H. C. Kerr, tor the cestud que {rust,
Bovn, C.] [ Jan. 14, 188g
In ve ANDERSON AND BARBER,
Interpleader—Intercepting vent——Action for rent

in Counly Conrt—Application by tenant to

High Court fov interpleader opder—Entitling

of affidavits-—Garnishment by Division Court

creditors—Charging omler-—Rules 1141 €t seq.,

1162 vt seq,~—Cosis,

Rent being due by A. to B., A. was served
as garnishee with Division Court summonses
by E. and G,, each claiming part of the rent.
A, refusing to pay his rent unless he waspro-
tected from these claims, he was sued by B.
for the full amount of the rent in & County
Court., Before this action was begun G.
presented to A. an order upon him signed
by B. for part of the rent due.

A, applied to a Judge ot the High Court of
Justicein Chamberstor an interpleader otder,
The affidavits on which he moved were en.

titled * In the H.C.J., Chy. Div.. between A, |

applicant, and B. and others, claiinants.”

Held, that A, was entitled to be relieved by |

calling on the rival parties to interplead,
under the procedure indicated by Rules r14:1

¢t 29,5 and an objection to the manner of en- |

tithing the afidavits was overruled. There
was o juriadiction in the County Court to
give relief by way of interpleader intheaction
brought by B.y the jurisdiction in that Court
being limited by Con. Rules 1162 of s, to
proceedings against absconding debtors, and
after judgment when execution has issued.
G's. claimn might have been litigated in the
County Court, and would not have been the
subject of interpleader proceedings; but the
®

order mude heing for a stay of the County
Court action and .payment into Court-by A

of the rent, G's claim should be the subjectof -

inquiry in the High Court.

Held, also, that A's. costs of the npphcntiot}
should be borpe by E. and G, who submitted
to have their claims barred, and also had

been.the cause of tho-expense-and delay;-and—— —

that there should be no costs to either party
of the County Court action.

Fustin, for the applicant,

W. R, Mevedith, Q.C., Hopyles, ¥, 8. Powell,
and Robinette, for the respective claimants.

STREET, ]}

'

{[Jan. 11, 1889
Hyxe v, BrowN,
Infant—Defendant in action of tovi—d ppeint-

ment of guardian—~Rule 261,

In an action of seduction brought against
aninfant, thedefendant wus served personally
and entered an appearance in petson.

Held, that the common law practice re.
ferred to in Rule 261 meant the practice of
by which a real guardian and not a fietitious
one was appointed ; and an order was made
requiring the defendant to appear by ‘guard.
ian within six days, and in default for the
plaintiff to be at liberty to appointa guardian
for him, the consent of such guardian being

shown and that he had no interest adverse to -

the defendant.
Kappele, for plaintiff.

STREET, J.] {Jan, 23, 188g.

Jouxson v. KENYOXN,

Costs —Seale of—Action fordamages for failurete
peturn promissezy note—Reeovery of 8 314—
Aseertainment  of  amount—Furisdiction  of
County Court=—=0ffer of custs, effect of.

The plaintiff held the defendant's note for

& 500, and gave it back to the defendant to

hold until he should be free from u certain

linbility as surety. After he became freed
he refused to give up the note, und destroyed
it, and this action was brought for damages
for breach of his contract to return the rote.
The action was referred to a referee, who
found the plaintiff entitled to $314 damages,
being the amoutt of the note and interest,
Held, that as soon as the facts relatiug to
the note had been arvived at, the quantum of
damages was a fixed amount, ascertained by
calculating the amount of the defendant's
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