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only for the payment of her husband's debts,
such sale will bc set aside as a contravention of
Art.33o3 C.C.(Q.) S'RON,J,dissented on the
grotind that the trial judge's finding that the
deeds of sale in this case ivcre not simulated,
should. bc affirmed.

Appeal dismissed with costs.
FenigQ.C., for appellant.

Ay/en, for Respondent.

sUPREafE CoUReT OF JI/DICA TVRE
FOR ONTARIO.

HIGH COURT 0F JUSTICE FOR
0 NTA R 0.

Queenz's Peilc/i 1ivis ioI.

Ar3nour, C. J.] [Ma> 38,

CANA A.

(toms du//es--Lien oe C.roz..n-- Irrit qfex-
len't-Ireference of C'rawn over siu6frct - -R. '
S£ 0. (887) c, 94.

On the 3rd Febuary, 1887, B., a1 coal tuer-
chant, made an assignmcnt to the plaintiff for
the benefit of his creditors under 48 Vict. c. 26,
and there passed thereunder to the plaintitf a
quantity (d coal in l12s yards. By permission

f the Custo3ns Departinent, B. had sold before
the assîgnment certain other coal, iniported by
him, without first payîng the dut>' upon it.

He/d, i. That there was nothing i31 the Cus-
toms Act, R. S. C. c. 32, for i31 lav, givirg the
Crown the right of lien upon the coal assigned
to the plaitotiff, for dut)' payable by fi. in re-
spect of the other coal sold lby him.

2. That the issue of a writ of extent by the
Crown against fi. on the z9thi Febuary, 1887, for
the recovery of the. duty so payable in respect
of such other coal would have availed the
Crown nothing, so far as the property assigned
to the plaintifr was concerrned, for it could not
have been seized under such extent, havinig
previously becorne vested in the plaintiff.

3. That the lain of the Crown for the duty
X .payable by B. in reepect of such other coal

was flot payable by the plaintiff out of the4proceeda of the property assigned ta hirm in

rreference to the clainis of other creditors
the principle that %vlien the right of the Cruwn
and the subject carme into coinpetition that of
the Crown is to bc preferred, has been applied
ini winding-up pr-ocoeding3 instituted under
statutes which did not bind the Crawn, andi
whlere the property wvas flot divested out of the
Crown debtor by the proceedings ;but the
principle ib flot applicable to clainms upon
estates in bankruptcy, or estates assigned in
trust for crccditors , in any case the principal
has now no existence in Ontario, because the
effect of R. S, O. (1887) c. 9)4, is to do att-iy
with any distinction betwen (lebts due froin
a subject to the Crown and debts due froi
subject to suhject, and to place themi ail on
the saie footing.

I.as*, Q.C., and R. S. Coiss-e/i, for the plain-
tiff.

Rûbipison, Q.C., and J4Yckam, for defend-
anis.

Cou 'non Pleas Division.

(O'inidaite mterience Ac, &75'- P(;lice magis-
traie appoini'd for ctnoIe/t) 'aclusive of ci/y

lai/î $ il in cify iii hetir qflence îzrisi,;r
b, ziny -Appintqu'tiadringpleastire'

-,?c'asity for ptlace set apart to h'a> o/.
fences -A /h'rntttivepndzfo- orii
tional /a- po qmn f police eagis-
tra tes,

On 17th November, t886, G. was appointed
by the Lieutenant-Governor of Ontario, police
magistrate of the county of B3rant, exclusive of
the city of Btrantford, durînig pleasure. On
i4t1 Marcli, 1887, an inforînaticn was laid
before hum, as such police magistrate, charging
that defendant at the township of South Dum-
fries, in the county of Brant, on 31st day of
j anuary, 1887, contrary ta the Canada Tern)-
perance Act, did unlawfully self intoxicatîng
liquors, etc., upon which G. issucd, at the city
of Brantford,a summons requiring defendant to
appear at his (G')office, "Court House, Brant-
ford," before him, or such justices of the peace
for the said county as may then be there, to
ansiver said charge. On application fora pro-
hibition to prohibit G. from hearing the com-
plaint,
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