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ReceENT ENGLISH DECISIONS,

:n Connection with this case attention
ery € called to the recent decision of
ancf]éson' J:, In re Standard Fire .Insm.'-
Ny 9+ which will be found noted in this
ber of the JournaL.

S
OLICITORS! CHARGES—TAXATION—PRESSURE,

3 € case of In re Lacey and Son, at p.
n;n:eqmr.es a brief notice. There, a
fee at ha‘{lng an option of purchase of th_e
Payin a given price on the terms of {'ns
in Deg all the vendor’s costs, gave notice
Cember, 1882, of his exercise of the

0 .

qgg:_ml, and stated that he should not re-
e € an abstract of title. The time for
Ornpl

a.sa.etion was March 25th, 1883, but it
thy Tfanged for the tenant’s conyenience
arliq, € completion should be six weeks
°°nve’ an.d that the property shc3uld be
veyed In two lots. He sent his draft
Dee, ) 20¢es for perusal before the end of
ven d::»ber' . On February 2nd, 1883, the
¢ . Ssolicitors sent in their bill of costs,
ur pmlng certain charges to which the
dopeg ase_’ S solicitors objected. The ven-
mp130}101tors, however, refusec} to allow
Februetlon unless they were p:aud3 and on
ung r"il'y I4th the purchaser paid them
Chage Protest, and completed the pur-
ion ‘f After this he applied for tax-
h°Wev0 the bill. The Court of Appeal,
daeg °%, hold that, having regard to the
Wag n,o €re was no pressure, and that there
that OVercharge amounting to fraud, and
Supy aere were therefore no special cir-
yfne:tces to authorize taxation after
“Af iy Cotton, T_..].,‘ says, at p. 30:
requisitgayment special circumstances are
sP'ecial to authorize taxation, and these
ang s Cifcumstances must be pressure,
So osmfeSt over-charges, or over-charges
!)e sa :‘as to amount to fraud. It cannot
ing ¢, y At there are over-charges amount-
hot Sho;:(,i,’ and I think that pressure is

ox

A p TGAGR‘COVENANT—IUDGMENT—MERGER.
tny, S 328 a case of Ex parte Fewings,
rTequires notice. A mortgagor

covenanted in his mdrtgage that if the
principal money, or any part thereof,
should remain unpaid after the expiration
of the time limited, he would, so long as
the same sum or any part thereof should
“remain unpaid,” pay to the mortgagee
interest for the principal sum, or for so
much thereof as should for the time being
“remain unpaid,” at 5 per cent. per
annum. After the expiration of the six
months, the mortgagee recovered judg-
ment against mortgagor on the covenant
for the principal sum and interest in
arrear. The Court of Appeal, over-ruling

" Bacon, C.]., held that the covenant being

merged in the judgment, the mortgagee
was, as from the date of the judgment,
entitled only to interest on the judgment
debt at the rate of 4 per cent., (the legal
rate in England), and was not entitled
under the covenant to interest at the rate
of 5 per cent. on the principal sum. A
passage from the judgment of Fry, J. at
P- 355, explains the. decision: ‘“ When
there is a covenant for the payment of a
principal sum, and a judgment has been
obtained upon the covenant for that sum,
it is plain that covenant is merged in the
judgment, and, if there is a covenant to
pay interest which is merely incidental to
the covenant to pay the principal debt,
that covenant also is merged in a judgment
on the covenant to pay the principal debt.
Of course a covenant to pay interest may
be so expressed, as not to merge in a judg-
ment of the principal; for instance, if it
was a covenant to pay interest so long as
any part of the principal should remain
due either on the covenant, or on a judg-
ment.”’

VENDOR AND PURCHASER—MISLEADING CONDITIONS OF SALR
—MISLEADING STATEMENTS OF AUCTIONEER,

Asto the next case Heywood v. Mallalieu,
at p. 357, space only permits a note that
in it specific performance of a contract for
a sale of a house was refused on the
ground that the conditions and particulars



