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The principal grovnd argued by Mr. Mackenzie was t

Dominion Statute, R.S.C. ehi. 92, -was ultra vires, that thi

mission under which the defendant assurned te act was ~v
were all proceedings taken and doue in pursiiauca tlierec

Tt lias long been settled law that an Act sucli as the

question is within tlie eompetency cf the Dominion Parlii

Valin v. Langlois, 3 S.C.R. 1, and 5 App. Cas. 115; Atl

Oeneral v. Flint, 16 S.C.R. 707; In re Hlenry Vancini, 34

>621. This being so, the defeudant was entitled to nc

action, and no notice was given. There eau be no disput(

the evidence, that the defendant was acting, aud properly

under his commission, and ail that lie did was under i

virtrie cf that autliority. This, in my opinion, afeords

plete answer te the plaintiff's action.
It was urged by Mr. -Mackenzie tliat no notice cf acti

required in respect of the fine of $100 imposed ou tlie p'

and of the costs, and that lie was entitled te recover the k

money liad and received for the. plaintiff's use. 1 do no

se. It was meney paid over by virtue of thie impesitioi

act cf the defendant whule in the diseharge of bis office.

With reference to the. destruction cf the liquer, 1 do n(

the. plaintiff liashaewu any damnage. IUder sec. 614

Code, it was the duty of tlie offleer seizing tlia liquor t

the saine befere the Commissioner, and if it appeared

satisfaction ofthle Cenmission6ir that a violation of the.

been co>mmitted or was inteuded te be committed, witli

to~ said liquor, it shaUl b. declared f orf eited aud shail be de:

In tepent case the. forfeiture and destruction


