RE SONS or SCOTLAND B. 4. AND DAVIDSOYN. 201

£f. Guthrie, K.C., for the administrator ang adult surviving
children of James Davidson.

W. w. Osborne, for the widow, contended that his client wags
entitled to the whole amount, as she was the wife living at the
maturity of the certificate of insurance, and was entitled under
Sub-sec. ¥ of gec. 159 of R. S. 0. 1897 ch. 203.

J. R. Meredith, for the infant grandchildren,

TeRrZEL, J.. 1 am of opinion that sub-sec, ¥ of sec. 159
0€8 not apply to the case in question, but that sub-gec, 8 of sec.
> 48 amended and re-enacted by 4 Edw. VIT. ch. 15, sec. 7,
applies, anq that, when that sub-section is read ip conjunction
With sub-gec, g of sec. 151, as amended by 1 Edw, VII, ch 21,

© certificate, the insurance shall be for the benefit in equal
S of the surviving children of the assured, and, if there are
Do Sllrviving children, it shall form part of the estate of the

Insureq, ; ;
I think it is also plain that the words “his wife ” in the cer-
tificate describing the beneficiary can only mean the person who
Was his wife at the date of the éertiﬁcate, and who was described
Y Dame jp {p, application upon which the certificate was based,
and thyy cannot be applied to a different person who answered
€ description of being his wife at the time of his death; for the

,t € policy, to 5 case where the insurance is for the benefit of « the
the children generally,” and does not extend to a cage where
Msurance jq declared to he for the benéfit of the wife only.
the bzandChildren of the deceased are necessarily excluded from
prov_dfleﬁt Y Teason of the €Xpress provision above referred to,
lding only for the surviving chlidren,
1€ ordep will, therefore, he that the moneys in Court shall
out to the children of James Davidson who survived him.

Costs of all parties oyt of the fund.



