
SMITH v. GOSNELL.

i joint accoulnt in a brani of the Molsons Banik to the, uredif
rhomias Sith ind Isaac Smith (the plaintil!) hazd berowme th(,
olute properf y of the plaint iff upon the, deaf h of his father,
')»nas Smlith, and that lie was entifled b> paymnent teef

The action was tried without a jury at Cliathani.
R. L lrackIn, for the plaintiff.
R. L. Gosnel, one of the execuf ors ini person and on behaif of
co-execuitor.
(). L Lewis, K.C., for the defendant William Perrin.

FALVQNBJUDGE, C.J..B., in a written judgment, ai tat on
9th June, 1917, the plaintiff and his fathier called at the banlk
Isigned a paper-writing, in the formn of a Ietter- adreýssedJ b
manager of the branch of the bank, i11 which it was sfatedJ

t -the undiersigned hereb)y agree jointly aniid severally with the
lIons lian)k anid each with tie othier that any mnone(\ whlich
y fromn finie fa time be placed to the crdtof our1 joint nms
[ii interest thercon, shail be subject to withdIrawal by vither
ws, andl tiat tie death of one of us shahl not affect th(, right of
survivor to withdýraw such monoys and lu rs.And ecd of
undiersigned irrevoc)(ably autiorises the said bank topyany

h mnoneys andl interest to either one of uis and in the cwase of
th to the surý-ivor."
Thei father b>ok away tie bank pass-book, sýhewing tie colln-
ricemient of the account. It was quite clear that fiei plaintif!
not conitribufe to tie amouint of flic de-posif-it mas enitirtely
mioney of the faf her.

There was now standling to the, uredlif of thev acrountc after
Iing accruedI interest, more thin $1,600.
The father dlied on flie 27th Auguist, 1)17, havinig on the- 2lst
4ut, 1917, made is -will, whîch iad beeni adImitfed Vo probaite.
the v'ill, which made no mention of the dleposif cout after
ireetion Vo pay dlebts etc., he made specific bequests of ail liii
i4e, amiong themn a bequest to the plaintiff of $,300, and directed
t if there was a surplus it siould be di'vid ed amnong tic legatees
portionately, but if there was a defieiecyc it shouild lie made 11p
a proportionafe reductionl of ail tie hequests Vo the legatees
Cpt Williami Perrin, whose legacy, $500, the largest.
If neceusary, the other legatees shouldl 110w le made parties.
Evideuce was admitted as to the intention of the test Jtor;
re was some evidence thaf he wishied tic plaintif! to have the
ieys depoeited în the bank. He made ls wilI with full knxow-
;of what lie was doing.


