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KITCHEN V. MIALC0LM-BRITTON, J.-JAN. 17

Cordract-Agreement to Supply Bye-produdt Of Mani
Fromise-Gift-Waiver.] -Action to recover damages f
of un alleged agreement to supply the plaintiff with,
buttermilk. The action was tried without a jury at 1
BirroN, J., set out the facts in a written judgment,
that the only agreementiade was for a gift of 8uch b
and whey as was 1the bye-product of 500 tons of el
butter-that is, the w*hey and buttermilk produced at tl-
ant's cheese and butter factory. There was. no obli1the part of the defendant to continue the manufacture
and butter and 80 continue to'produce whey and bi
If the plaintiff ever had any right to insist upon the i
of the defendant's promise to supply him with whey ar
milk, lie (plaintiff) had waived lis riglit. Action dismi
eosts. W. S. Brewster, K.C., for the plaintiff. M. A
KOC., for the defendAnt.

CÂITArÂ, TRtUST CORPRATioN v. TEsKEY-BRiI-roN, J.-

Dee4 -A etion by Administrator8 of Est ate of Grant
aside-$'ide7ice-M entai Incapacity-Undve Inýfluénceý-
Independent Advice.]-Action by the administrators of t
of Mary Teskey, deceased, to set aside a convey1ance of k
by lier to the defendant, bier son, on the 15th Mareh, TH
action was tried witliout a jury at Ottawa,.. BRnrroN,
written jucigment, after stating the facts, said that hie waw
that the deceased, at the time of miaking lie ' mark to tý
was not~ of aound minci; that the disease fromn w1hih 8hi
iiad made such i nroads upon lier reasoning powers andi
ment that she was not capable of understanding wliat was
by the papor put befow~ lier and now asser-ted as a vu
She had not the advice of ber ownj solicitor, and she Lu
dependeut acivice. It was a fair inference fromi the
that the conveyance was obtained by the defendant, au
was so obtaineci when the deceased was not capable
understanding the nature andi effect of what she was
Judne1t for the plaintiffs as prayed, with costs. E.?P.
for the plaintiffs. G. F. Renderson, K.C., for the defeni


