
R1E BAEDER.

mnon4)1 ey ' * it Court and detcrrnining wvho arc the persons en-
ti1tiled to share therein.

The insured, Jacob Baeder, who died on the 3Oth Mareh.
1915, originally was donîiciled and resided at Guelphi, Ontario.
WVhile so doînieiled, ini July, 1890, lie becaine a meînber of the
(!atadian Order of ('hoseii Friends, a life insurance or benclit
.<>iety organised in Ontario, and obtained a benefiliary certifi-
esate for $2,000, whieh provided that this sum should, upon his
death, be paid to C'harles, Minnie, and Hlenry Baeder, equally.
Sub).egquenitly'%, the insured changed his domicile to Rtocester ', in
the state of New York; and, by his will,' made there on the 24th

Febrary,1915, he gave ail lis life insurance to his grande.hild
Ciaroline WVagner. The rest of his e8tate he directed to bc
divided amnong his children.

Lyrnan Lee, for the soeiety.
S. F. Washington, K.C., for the thrce children, contcndcd

that, although thec certificate was issued by an Ontario soeiety
iii Ontario, the law whidh governed the operation and cifeet of
the will upon the poliey, was the Iaw of New York; and, accord-
ing to the law of New York, beneficiaries in an insurance poliey
eannot be e-hanged by ivili. Hie referrcd to Lee v. Abdy (1886),
17 Q.B.D. 309, and Toronto Gencral Trusts C'o. v. Sewel (1889),
17 O.R. 442.

F. W. Hlarcourt, K.( ., for the grandchild, an inifant, did liot
dispiute the assertion as to thc law of New York, but conteu(le&
tixat the insurance inoney )ýas to be'regardcd as a trust fuuîd
tmub)jeet to the law of Ontario, wvhich iu effect dcfincd thc ternis
(f t he truist; and that the will was operative, anid the grandchild
took.

MIDDLETON, J., said that lie favoured the contention made
on blebsif of the infant. By the Insurance Aet, 1.S.0. 1914 ch.
1K3. see. 178 (2), the poliey and declaration in favour of a pre-
ferredl beneflciary crcated a trust ini favour of that benefieiar,

gbetto the powers eonferred by sec. 179, cnabling the-ini-
.ur.d, elher hy declaration or wiII, to change the bcnc(flciarly
tof morne other person of the preferred class; and-a will exeeutpuî
il, aeeordanc wvith the laws of Ontario must be regarded as an
appointinent or dleularation within the terms of the statute. In
no eonee.ivable wvay ean the statute-law of the country wherc the
bsured happens to be domiciled be deemed to be graftcd upon
the mtatutory deed of trust.

Aý wili in accordance with our laws is a proper exorcise of a


