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W. Proudfout, K.C., for the plaintiffs.
H. S. 'White, for the. defenda.uts.

RIDDELL, J. :-Tbe late Ami Jane Andersn left an estai
about $3,000. The. executors named in a wili said to have
made by her presented it for probate in the Surrogate Cou
the County of Huron, but the defendants entered a eavea*
ting up a former will. Pleadings were delivered, in whlici
execution of the will propouiided was disputed, as was the f
eity of the deeeased; undue influence was als> alleged; auý
former wiUl set up.

The plaintiffs mcvve to have the. matter transferred int(
111gb Court.

Until the. decisioni of Mr. Justice Mabee in Re Wilc<,
Stetter (1906), 7 O.W.R. 65, it was considered almost f.
course that a cause would be removed into the Higli Court mi
the value of the property was over $2,000, and tiiere was a
dispute. In that case a hialt was caUled to this practice, a
rather more stringent rule was supposed to be laid dowu.

.case r followved in Re Grahii v. Grabamn (1908), Il O.WV.R.
"without expresng any indiependellt opinion of mny ot
and the Chancellor in Rte Reith v, Rieith (1908)), 16 O.L.R.
aays: "LIt ise nough if it appears fromr the nature of the Co
snd the magnitude of the estate that flic bigher Court shotu
the. forum of trial. No doubt, inucb 18 left to the discretiou o
111gb Court Judge as to the disposai of eaehl aPplicatiou. '

I have had anl opportuunity of eonsulting a numnber ol
juclieial brethretn, aud the genieral consentis of opinion i.,
where a fair case o! diflleult:$ is made out so that there wiUl
real conteat, the caise should b.e reimoved, if tlie amouint 0:
eatate brings the case within tiie statute. There is one n
wbloh bas its influence lu my owu mind, as it has on the i,

of souxe of iny brethreu. If the. case is remioved, the. opinli
the. highest Provincial Court may b. taken; wbile, if the in
remain lu the. Surrogate Cjourt, tus canuot b. ,done.

The only objection to remnoval le the. cota-but the.
Judg. bas full power to award, -if h. sees fit, only Surri
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