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SUPREME COURT OF ONTARIO.

SECcOND APPELLATE DIVISION, MarcH 31sT, 1914,
LINAZUK v. CANADIAN NORTHERN COAL & ORE
DOCK CO.

6 0. W. N. 150.

egligence—Death of Workman — Breach of Statutory Duty—Con-
s tg‘ibutory Negligence—F'inding of Jury—Evidence—Dismissal of
Action.

Brrrron, J., 25 0. W, ffl 584; 5 O. V‘:: N. r642, hgldl‘ that con-
tributory negligence is a defence to an action for negligence, even
where 'Hm accident wasdoccnsioned by the neglect of the employer
t rform a statutory duty.

- pes". Cr. ONT. (2nd App. Div.) reversed above judgment, and
ordered a new trial,

Appeal by the plaintiff from a judgment of HoN, Mg,
Jusrice BritToN, 256 0. W, R. 584.

The appeal to the Supreme Court of Ontario (Second
Appellate Division) was heard by Hox. Sik WuM. MuLock,
C.J.Ex., HoN. Mr. Justice Ripperr, Honx, Mg. Jusrtics
SurHERLAND, and Hox. Mg. Jusrice Lerres.

H. E. Rose, K.C., for the appellant.

W. N. Tilley, for the defendants, respondents.

Trem Lorpsuirs (v.v.) set aside the above judgment
and ordered a new trial; costs of the first trial and of this
appeal to be costs in the cause.

Hox. Mr. Justice BRITTON. May 30TH, 1914,
SIMBERG v. WALLBERG.
6 0. W. N.

Negligence—Buildings—Demolishing—Workman Injured—A etion by
Administrator under Workmen's Compensation Act.

Where the evidence shewed that a workman was injured while
not in his place nor doing the work assigned to him by the eontractor
and there being no evidence of negligence on part of owner of
property,

BrrrroN, J., held, that there could be no recovery against the
contractor under Workmen’s Compensation Act nor against the
owner.

Action by the administrator of the estate of Jacob Sim-
berg for damages for Simberg’s death, which occurred om
the 7th October, 1913. He left a wife and five children.




