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STIPREME COURT OF ONTARIO.

SECONII kYuLLTE DivisioN. MAitCH 31ST, 1914.

LINAZUJK v. CANADIAN NORTHERN COAI1 & ORE~
DO-CK CO.

G 0. W. N. 150.

NeglUg.ne--Deatk ofWoka -Brcho ttfrDgy.-q.
f r<butor v Negligence-F<ndfJng of Jurv-Eivide8ce-Di8midta l

l3amoi¶, J., 25 0. W. Rt. 5M4; 5 0. W. N. <342, hck, that con.
t$ib*tory neqllgence lu a defence Wo an action for negligence *ygn
where the accident %vas occamioned by the. negleet of thie emloyer
to perforin a mtatutory duty.

SwY. CT. ONT. <md App. Div.) reversed above Sudgmeat, and
ordered a mew trial.

Appeti by thTe plaintif! troua a judgment: of Hoir. Mu.
JU&SVICE BITTON. 25 O. W. R. 584.

The appeal to the Suprenie Court of Onltario (Second
Appellate Division) was heard by HON. SIR WU. MULOVK,
C-,.EX., 110ON. ME.11 JUSTICE IDDELL, HON. MIL Ju7sorcuC
BUTHETERAND, andj HlON. MuR. JUSTICE LEITOH.

HT. E. R~ose, K.(., for the appellant.
W. N. TiIIey, for the defendmnts, respondents.

ThuErn LiORDSbHlrS (v.v.) set aside the. above judgm.a*
and Ordieredl a new trial; coSs 0f the first trial and oif thtp
aPPeal tO be Cosýt, in the cause.

HON. MIL JUSTICE BRITTON. MÂT 3ftIr, 1914,

Wb.re tii. evidence tubewedl that a workmnan was injured whili
iuot in his place nor dolng the work asglgned to hlmi by the contractoi
",id thore belng no evidence of negligence on, part of owner of
praperty,

RrrON, J.. hel4 thiat therp could ha no recovery agaln&t the
cotntr under Workmetn's Compensation Act nor against the
owner.

Action by the admninistrator of flh. edtte <if Jaeob Sirn.
berg for damages for Simbtrg's death, which occurred on
Ille 7thl October, 1913. lie Ieft a wife and fiWe children.
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