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usiial term of one year fromn the death of the testatrix. ýNot
later than one year after ber death it is their duty to set
aside and invest the sum of $5,000 to provide for the.legacy
ta John Clooney Flanagan. They may pay the income, or
any part of it, for bis benefit until he attains twenty-one and
ta hin froin that time until he attains the age of twenty-
three, when be will be entitled to the $5,000, and any partof the incarne not expended as directed. Payrnent of the
principal even should not be made to bMm, wlien he attains
twenty-one. is interest in ail but the incarne becornes
divested if he sbould die witbout leaving issue before lie i.stwenty-three, and passes to others by express terus in the
wrll.

There wîll be judgxnent accordingly. in matters so
plain as this, the advice of the Court sh ou]ld not ini my opinion
be sought. I caunot, however, say that the application is
improperly muade. But the costa should not corne out of the
legaey to John Clooney Flanagan; they shou]d be paid out
of the general estate of the testatrix.,

Ilox. SmR G. FÂLcoNniDo, t.,.K.B. DEc. 13 Tn, 1913.

PUDSON . NAPANE RIVER IMIPROVEMENT C0.

5 0. W. N. 467.

-D~,c ca etli bil Drowaing-..BreakiV, of' Dam-Actim, agaît
ofve Jury-qPidig ofîme-«dnecntri?) i tory Nrgligeneej- - .vOInarY A88umPtioi of Ris1c-Diami,aiof Atction.

FALc~axix~ Q.KRdisnjissed an action brought against ariver colayfor thefir alieged negligëece eauging the death of one-eorge 1udson by, drowning in a flood1 of water caused by the break9n of o1ne o)f deoýfendrant's dams, holding that no negligence on thepairt of deenirt ad been established, and that in any case thepr vayce- oJ the accident was the contributory negligence ofdecase ii peslsingafter warning in1 endenvorîng to cross theSwollen srai

Ac-tion bY ther niotiir and admninistratrixof the estate
of George Hundson, deceased, to recover darnages for hisdeatth -said ta have been caused by tbe negligence of defend-
auto, tried at NTapanee.

E. G. Porter, K.C., for thie plaintiff.
W. S. Ilerrington, K.O., for defendants.


