
The judgrnent of the Court (ARmouR, C.J.C
MACLENNAN, Moss, JJ.A.-LISTER, J.A., having
the argument) was delivered by

Moss, J.A.-Tbe plaintiffs' riglit to a specifie
ance wîas contested on the groundics that there neye
eonpluded contract, or at all events no sucli contract
by writing sufficient to bind thue defendant withir
visions of the Statute of Frauds; that if there wau
tract it was not with the defendant, but with the firijfair & White; and that, in any case, there was sucli
or misunderstanding with regard to the subject-*inat
eontract as te justify the withholding of the relief
performance. It was also contended that plaintiffs
able to make(- titie to or corivey the property to dePfeý

The evidence of the contract betweeu the parties,
it is required te be in writing, is contained in corres:
and it wvas, of course, a necessary part of the plaii
that they should shiew, not only that there had beEagreement conie to between themn and the defendant,
the ternis of it were evidenced iu a manner te si
Statute of Frauds.

[The learned Judgçe then stated and commneni
the facts shewing the course of dealing leading totract, and set out the letters whieh passed beti
~partie8.1

The defendant first wrote to the plaintiffs:
berths in Mills, Pringle, and Lount. Mr. Bensorj
very careful estimate of theni, and lie is three mil]than you claimed, and then the pine is scattered,cost quite ai lot extra to lunher. . . .Seme of
of a very nice quality. Taking everything inte accoibest I catn give for outfit weuld be $45,000?» The 1ans:wer was: "In reply to your letter of the 2Oth u.the white pine, timuber on berths No. 4 Lount, No.


