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would see tl]e solicitor that evening. Defendant did not
on l4th or lSth February complain of plaintiff's not giving
sucli a letter as above inentioned, or refer to that letter or
its abisence.

On lSth February the solicitor sent to defendant an ac-
cepted cheque on Dominion Bank for $275 encloscd in a
letter. This letter was returned unopened, anid the solici-
tor then mailed it. It was addrbŽssed to defendant, and is
as follows: "lRe Sale Bloor Street Property to Bowerman
I beg to enclose herewith my mnarked cheque for $275,
being amount payable to day on property on Bloor street
purchased by F. D. Bowerman from you. 1 further beg to
say that Mr. Bowerman called at my office after you had
left this xnorning and advised me that he had sold a portion
of this property, and he expected to be able to pay you the
balance in fuit within the iiext 30 days. Ilnder the circum-
stances, 1 would suggest that the deed be prepared, instead
of any interim agreement, and I shall advise yoil, at once
when the balance of the money will be paid over."

On the morning of l6th'February defenclant wrote to
plaintiff's solicitor as follows: " Re Sale Bloor Street Prop-
erty to Bowerman :-Your letter receivcd this morning en-
elosing chieque for $275, being part of the money payable
under agreement yesterday. This cheque I refuse to, re-
ceive for varions reasons, not being a legal tender, and the
time having elapsed for payment under the agreement. 1
therefore rescind the agreement for sale and return the said
eheque herewith and also cheque for $25 which was handed
to me by Mr. Ponton in the presence of W. O. McTaggart,
the agent for Mr. Bowermon, your client."

This latter does not coxnplain of the absence of a letter
from Bowerman 'about building or commeneing to build.

The l1tI February was Saturday. On the Monday fol-
lowing, on plaintiff's behaîf, the solicitor formally tendered
te defendant the $300 in cash and an agreement sucli as
is provided for in offer and aceeptance, but defendant
refused to aceept the money or execute the agreement. H1e
said ho lad rescinded the agreemient, and would figlit it
out. This action was tlien coxnmenced; the writ issued 011

l8th February.
As stated, I do not tliink tume was mnade of the essence,

of this agreemnent alter the offer was accepted and the agree-
ment a completed one. If the offer was not accepted by the


