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TELEtPlONE: MAIN 4240

'IONS LEGÂLES

Membres de ta Commison de la Voi-

tDE CERTAINES CAVES SUR LA RUE SAINTE-

INTRE LA RIUE, VISITATION ET L'AVENUE

le votre Commission, tenue le 14 mai
Lion de M. l'échevin Giroux, il fut ré-
ment en Loi soit prié de donner son
'sabilité de la Ville au sujet du niveau
eau est plus bas que l'égout actuel de
entre l'avenue Papineau et la rue Vi-

listructions contenues dans cette réso-
honneur de déclarer ce qui suit;
[nIé les rapports de l'inspecteur et de

de la Cité, MM. Barlow et H~oward,
I.nnexé, et nous constatonis que les ni-
indées sur cette partie de la rue Ste-
bs que l'égout de la rue, et que les

tés ont toutes été bâties après la cons-
de sorte que, lorsqu'il survient des

3t que l'égou.t se remplit, l'eau trouve
iveau dans les caves par les drains ou

LESGÂL OPINION

Floodlng of certain Cellars.

LÂw DEPÂIITmEsT.
Montreal, May 22nd, 1907.

To thze Jharman and Members of' the Road (Jomra4ttee,

Gentlemen,

Re : FiooDINo OF CERTAIN CItLLARS IN STE. CATHERINE
STRtEET, snxTWEENi VISITATION STREET AND» PAPINîzÂ
AVENUJE.

At the meeting of your Committee, held the 14th of May
instant, on motion of Ald. Giroux, it was resolved that the
Law Department be Instructed to give their opinion as to
the responslbility of the City anent the l-evel of~ cellars,
whiob is lower that that of the existIng Ste. Catherine
street sewer, between P~apineau avenue and Visitation
street.

In reply to instructions contained in said resolution,
we beg to make the foliowing stat-ement:

We have examined the reports of both the Clity surveyor
and the asst.-City surveyor, Mesrs. Barlow and Howard,
also the annexed plan, and we ascertained that the ýlevel
of the flooded cellars in that part of Ste. Catherine street
was lower than the street sewver, (and. that tis cellars o!
those proprietors had been built after the laying of said
sewer), so that after heavy rains, the reewer fills up and
naturally, !inds its level in the cellars by the drains ani
private connections.

It may also be seeni in sald reports that the ýproprietors
of the flooded cellars have, sincs the 28th Fiebruary 1896,
agreed (bY skldng for permits to connect their private
drains wIth the street sewer), to take the responsibility
o! ail dainages which may resuit frOm the !looding of their
celIars, when building saine at a level three feet above the
interior crown of the street sewer, and it was upon the
said conditions, lni a great xnmber of cases, tat the con-
nections have beon mnade.

Guiding ourselves on the aboya reports, and onl the judg-

ments rendered li the two cases, of Bastien vsB The City

o! Montreai, dated January 1900, which dismlied bath

actions talcS) because of the !loodlng o! cellars on Ste. ija-

therine Street, in the saule locallty, we are of opinion tliat

the City is not resPOnil for damaiOges caused to the pro-

prietors' ce1iars by the eiting sewer lin Ste. Catherine

street, betxveefl Visitation Street and Papineau avenue.

We have the honor to be, gentlemen, your humble and

obedient servants, L. J. ETHIER,

Counsel andi Chie>' City Attorney,
(For the City Attorneys).
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