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declaration or not, and that declaration i-4 conclusive upon the
Courts. If he declares only a portion of the State t> be in a
state of war, linder the decision in the second case a person in
any other part of the State, however disÉant, inay be arrested
and delivered to the military authorities in the martial zone,
and his fate, whethpr liherty or life, depend on the action of a
inilitary commission, for I know of no princýj)le whieh author.
izes a miliL'ary commission to impose the punishiment o! iin-
p risoniment that would not equally authorize the imposition of
the punîshment of death. Undier that doctrine,. should arined
resistance to the Federal authority juistif.in a supnino
the writ of habeas corpus oceur in Arizona, a citizen could, on a
charge of aiding the insurrection. be drag-ged froin his homne in
Mainîe and delivered to the inilitary authorities in Arizona for
trial and punishmnent. The remiedy suizgested hyv the learned
Court, of impeachment hy the Legisiainre. wouild hardlv scei
of muciih efficacy. By impeachmnent the Governior couid onlv be
reinoved f rom office. lie could flot he further punished. how-
ever flagrant his oppression maiv have heem. exc-eTt 1w a perver-
-ion of t1e criinal law. for if the dloctrine of thic Courts is
correct he would not have exceeded lh;s leg-al po~wer. The Gov-
cruor inight, înprison or execuite the inenmhrs of tlic Legisiature,
or even the learned Judges of the Supreme Court thinistelves.
Frankly, I (10 not regardl such a danger as likelv, for 1 have
ç,reat confidence iii the coinnon sense of the Aineriean people.
and I imagine limat if such a course were atteînplted not evenl
the devotion of those lcarne1 It.(,es to the princijîles of law
they liad déclared would in(lue thvin to voluntarîilY siirrender
life or liberty and(linht in thirii resisaîmce I evwouId be sulp-
ported by the mass of the peopîle. St ili, it is an uinfortuinate
condition; of the law that î'edrcis froni wvron,ý ean onl' lie
achlieved by violation of tlic law.

These decisions exai tllhe miil itary p)oîer heyoimd an-, hieighit
hitherto knowm in this eoiuntiv. Thie *v tssert the )ow'er of ltme

nilitary at ltme uncontrolled diseretiom of a single nmian 10 dlis-

pose of lthe life and IihcrtY of ammY persoLI %vth'n tlie State, îlot
hy way of detention tillt he teriniation of ani insurrection nor
where life is taken iii the actuial cla-sh of' rn4 laut pmrely' as a
pumisinnet- for acts whieh îna imot be offences nt all 1)' the law,

oif offences, suhject to sliglîl penalties. Tile case of Moyer
v. Peabody, in the Supreine Court of the iiitoed St ates (212
U.S., 78) , givea no0 supp)lort to snch a prpsto.it jist ifies
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