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the safety of passengers independent of the question whether there
wvas negligence or flot. Their Lordships are of the opinion that
there is no such obligation imnposed on railway compfinies.

ORDER IMPROPERLY MAI!-M'PPAL-ACTING UND)ER INIPI'P2 ORDÈR NOT

APPEALRV YRtOM-PROHIJ3ITION.

In Die;meiz v. Plii/pot (i901) 2 R-13. 380, an order had been
improperly made remitting a Hligh Court case for trial in a County
Court. The defendant did flot appeal from the order, but on the
trial in the County Court he too< the objection that the order to
try the case in the County Court had been imnproperly madle. The
judge of the County Court refused to entertain the o)bjection, and
proceeded to try the case and gave judgment for the plainfi.
The defendanit then applied for a prohibition. Day, J,, granted
the application, but a Divisional Court (Lord Alverstonie, C.J., and
Lavrance, J.,) reversed the order, holding that under such circurn-
stances a prohibition ought flot to be granted.

PARENT AND etMiLD-ILL.GITIMIALTE CHI4LI) -CONR%CT 0Y MOTHE4R TO CIVE
UP' CL'STODY OF iHI,-oTRW TO RELIEVEM F NITI IlEtSONS!311.ITY

l'O MAINTAIN ILLEMNI IATF CII..

Hit fiphirys -,,. Po/ak ( 190 1) 2 K.13. 385, was an action brought
by the mother of an illegitimate child to recover darnages for
breach of a contract b>' the defendanits to assume the custody of
the child and relieve the plaintiff frorn responsibility for its main-
tenance. On an application in Chambers, the statement of vrlaiîm
%vas struck out by the master, whose order wvas afflrmed by Day,J,
as. shewving no cause of action. The Court of Appeal (Williams
anld Stirling, L.JJ.,) upheld the order, holding that an agreemient
by the mother of an illegitimate child to give up the custody of
the child is no consideration for a contract to, support the child,
and that such a contract cannot be enforced at law. trhe reason-
ing of the Court does not seem altogether cotnviiicinig, and it seems
strange that such a contract, though inoperative to divest the
mother of her legal liability to maintain the child, tniight flot
nevertheless be enforced by her. The legal theory of conaideration,
on which the late Sir Geo, Jessel once made soi-e arrnusinig remnarks,
seems to have been considered the obstacle to the plainti«f's right
to recover; and because the plaintiff did not, besides the custody
of 1-he child, give also to the defendants a tom-tit or a carxary, her
case failed. But for this decision, ive should have thought that the
transfer of the custody of the child was a good legal consideration.
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