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minute, 4 Appeal in this case disniissed with couts to bc taxed by the Cierk
of the ?eace within five days." No formnal order was ever drawn up ini
pursuance of this minute, but the C!erk of the Peace afterwards taxed the
cos and un his certificate at a subsequent sittings of the Court of General
Sessions an order was applied for and obtained for the issue of a distreas
warrant for the amutofsc csa

Hel4 that under os. e8o (e) and 897 it was necessary for a formai order
to b. drawn up in pursuance of. the above inentioneci minute and that -

therefore there was no warrant or authority for the certi5icate of the Clerk ..

of the Peace or for the order of the Court of General Sessions directing the
distresa warrant, and the sanie must be quashed.

Appeals frora summary convictions and the costs payable in respect
thereof are founded upon the statute law, and the provisions of the law
regarding them in England and in this country are essentially différent. In
this country in view of section 88o (e) and (f) of the Criminal Code, the U î
necessary formai order in pursuance of the above minute might be drawiu
up at a future sittings of the Court of General Sessions, which is a continuing .~

Court, and the couts included therein nunc pro tunc if necessary; and
thre power te, grant costs and determine what cos are just and reasonable -'"~

is flot with uas as it is in England conined te the justices at the sanie
generAI sessions at which thre appeal ia heard.

Du Perse, for appellant. jH Meçs, for respondent. W-

Armour, C.J. Streez ., APPLsBy v. TulR.rR. [April 18. '
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for judgmen- 4siessmeni of damages.

An action agaînst the eureties in an appeal bond te, recover thre plaintiffs'
costs of an appeat is in the nature of a dlaim for damages requiring assess- ' -

ment (see Rule. 58o), and a special indorsement of the writ of summons is
nappropriate, and a judgmern for default of appearance or default ofM.

defence is a nullity flot curable by delay or acquiescence. i

The defendants in this case not having appeared, the plaintiffs filed and
posted up copies of a statement ofciaim, without filing the writ of surumons J
and affidavit of service. .

&ld' that the posting of the statement could not, having regard te Rule
5 74, be treated as a service upon the defendants. But, even if it could be
se treated, a motion for judg jent thereon and an asseasment of damages
would b. neceasary. Star Le4 Assuranee S&tù< v. &uthgate, z& P. R. -; I

z~,followed.
Hfi s/o,, -for defendants. 41
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