
520 Canada LJaw joitrnal

or might flot bc applicable to questions arising here.Y Per
Kekewich, J., in.ReDoNcod': (1898) 67 .L. J. Ch., p. 177,

"American decisions which, like the Apocrypha, thotigh flot ta ......
be applied to ëstablish any doctrine, as Vice-Chancellor Baron
once observed, may bc e cad -for. edifca.t-ýIo only." Ltd» iw

ciAsv. Ke/k, The Ti mes, Feb. 7, 1884.

SUR VIVORSRIP.

Owing ta the number af f!-iglitful disasters during the last
few manths, involving, in some instances, several members of tlue
same family, the law governing survivorship in a common disaster
has in many cases become a question of interest in determining
the right of property. For instance, should a testator and a belle-
ficiary under his will, bath perish in the saine disaster it becomes
of the first importance to ascertain whether the wvill becomes opera-
tive or flot.

The lawvs af mast countries differ ta some extent in this respect.
Accord ing ta, Roman Law the presumptian af survivorshipobtained.
For instance if father and son were in a comman disaster and the
son wvas above the age af puberty the presumptian wvas that the son
wvas the stronger and had survived the father. The Code Napalean
set dawn precise rules ta, govern in each case, and this code withi
modifications bas beeti adopted by several cauntries including
several af the individual states af the United States af America.
In En.cyl,d and in Canada the comman lit ' .s sti Il in force. Each
case is determined as it arises upon its own particular set ai cir-
cumstances and there is no presuniptian either af surv'ivorship or
atherwise. The anus being upon the persan claiming the beneflt
af survivorship. At ane rime it appears ta have been presumed, in
the absence af proof, that those involved died at the same moment
but this presumptian cauld be displaced, however, and sametimes
upan very slight evidence as appears by the aid English case of
I3roughton v. Randiail, in which father and son, joint tenants, were
hanged from the same cart, at the same time, the son was held ta
have survived as appeared iram some signs, viz., Il<bis shakingr his
legs,>" and bis wife wha claimed dower was held entitled ta succeed,

In the leading case Underwý,ood v. WiNg, 4 De G. M. & W. the
husband and wife were swept off the deck ai a vesse! by the sarne
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