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HgiIeld, further, that iriasrucb as defendant did flot appear to show cause
agilst the original order, before the judge at chambers, but stood by until the

attachm'ent proceedings were taken, he was flot entitled to costs.
"' B. A. Ritchie, Q.C., for plaintiff. W H. Fulton, for defendant.

Fu"i Court.] FU*LTON v. KINGSTON VEHICLE CO. [Jan. i .
ý4 5s$igge. exrecuted under threat of criminal Prosecution- Up6hed as between

O>ignlParties where there was a debi actually due-Case of third j6arty
d'tn2uihbe bhett do that which may law/ully be done not duress.

Plaintif5s sought to set aside an assigniment and confession of judgmentgIven bY plaintiff to defendant company on the ground that they were executed
in olquence of a threat of criminal prosecution. It was shown that the
eewerrat Com a d ideed the question of plaintiff 's arrest, and that

a wrrat ws atualy ssud fr tatpurpose, and that proceedings would
hav hie tk, in the event of his refusai to execute the documents required
eXpres orbt the jury found among other things that there was no agreement,

*5implied, on the part of the company with plaintiff to abandon the
T alProsecution conditionally upon bis giving the security demanded.

Thr trial Judge, notwithstanding this finding, directed judgment to be enteredfrPlaintif
5s

eld, That he was wrong in so ordering, and that the judgment must
~taide With costs.

2. There being a debt actually due fromn F. to the defendant, that the
Ofth gve Was flot invalidated by the fact that it was given in consequence

tirnen ea t take criminal proceedings against him, there being at the same
noagreement on the part of defendant thtif tesecurity was given they

wofild ntprosecute.
3S dist the case of a party seeking to evade payment of a debt actuallydeatîv's'nguishable from the case of security given by a third party (e.g., areaie nOt a Party to the original transactiop.

do 4 That the threat made being only to do that which migbt lawfully be
e there Was no duress which would avoid the transaction.

respe.d4' OV2et, for appellant. R. L. Borden, Q.C., and H. IMcKenzie, for

pll out. THE QUEEN v. G RANT. [Jan i .
Arsîes ~'c- Third conviction-Po7wer of magistr-ale 10 vary form

p*otjsc'e 4 Pnendnent of sumnnons in absence of de/endani and without
notie held badCsts

'ai 5 1 )eeda t 'Was convicted by a stipendiary magistrate of a third offence
and Wa eProvisions of the Liquor License Act of 1895 and amending Acts,
% .p J5 dudged to pay a fine and costs, and, in default of payment, to be

for 5 ol d f paymnent of the amount of the fine and costs, to be imprisoned
P 04ash1 A difficulty arose in connection with the carrying out o1f theuns'nt imPosed, owing to the fact that neither of the forms of conviction


