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subsisted in England as part of the royal wrirogative when our
Constitution Ac& was passed, 1 can find riottiing in the Act or in
the system of governmnent which it ori,;.nated authorizing the
exercise of this right by the advice of Ministers in Victoria. It
was argued that the authority must be given because responsible
governrnent was given, as if the phrase 1responsible goverfiment'
had a definite, comprehensive meaning, necessarily including the ;.
power in question. The phrase bas, to xny mind, no such far-ce.
Responsibility rnay attach. to persans having powers, strictl\,
Iimited, and its existence does not indicate the extent of the
authority from which it arises. For this we mnust look to the
ternis in which the authority wvas conferred, that is ta sav, ta the
Act of Parliarnent establishing the systeni, and ta the documents
delegating the powers ta the Governor w~ho admiinisters it, wo
ascertain whether by express words or necessary implication the
rîght ta exclude aliens has been given." Lastly, Hoirayd,J.
says, ini a passage whichi also secins worth quoting "B3, the
Cr',nstitution Act itself certain povers are conferred uprin the
Gavernor, similar ta sanie af those w'hich in the United Kingdoin
the Queen enjoys as lier exclusive privitege, notably that af pro-
roguing the Cauncil and Assembly, and dissolving the Assemblv:
tlîat oî appainting any afficers liable ta retire an palitical grounds.
and that af appainting, with the advice of the Executive Cautcil.
ail ather public affcers under the Government af Victoria,
Powers af this class having been bestawed in express ternis, \vu
Ouglht t._ roSine, according ta the ardinary ruleaof constructions,
that nouaiers of the sane class were intended to pass. The rule
is not one ai' unîversa I application . but in the present instance
it should be rigidly applied, inasmuch as it is stili a fundaniental
mnaxim that the Crawn is not bound by any statute, unless
expressly therein narned, and as a corollary the royal preroga-
tive cannot be touched except in so far as therein expressed. Lt
is, moreaver, cenceded that the exclusion ai aliens is flot a local
affair in its cansequencts, which might affect the wvhale empire;
andthatcircumnstance furnishesan additional reason for flot imply-
ing an intention on the part ai' the Home Government ta vest in
the Governor a power which his advisers here rnight recomniend
hirn ta execute in a inanner detrimental ta Iniperial interests.
Except in sa far as bis position has been altered by positive enact-
mnt af th'e Home Parliamnent, or by sorne statute passed here


