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each h;. owner of the soil on his side ad >nedium filum of the high-
way.- In view of the provisions of the Municipal Act (55 Vict.,

c- 42, ss, 525, 51-7) as to the ovinership of the soil of highways,
the application of this case in Ontario is supject to the qualifica-
tion consequent upon those provisions.

In I)avty v. flcntinck, (189)iQ.3 S ne Orii.,. 7,
whici expressiy authorizes the' court to make orders for the

tiiuvof better particulars of anv niatter stated in anv ped
îng, notice, or N'ritten proceeding, it' is held bv the' Court of
,\Pp)Cal (Lord Esher, M.R., -ind Lapes, L.J.) that it is compctent
f0r i' court maikingl such an ord 'r against a plaintiff to impose the'
ternis that in defauît of the' particulars being delivered pursuanit
to the' order, the' action shall be dismisscd. The' Ontario Rules
inake no express provision on the' subjeet of the' uelivery' of par-
tiulars, but such terînis are ofteîî imnposed i n sucb urs, and
t bis case is an ait hority for so doing.

, n 7Y v. jîîhllsOlic, (1893) 1 Q,.13. 189, it nut', le Ilotice tia ttht
duusioî O th' Ii\iîOUitiCour-t, (e 3) 1 Q1.13- 2.5 (Ott'd ilfe P.

t 6, is affirnîed Ihv t he Court of ppeai t Lîndley and I vUlen

OF P't Il AElR J«O 1 El Eu I l îl

Il n. I>eck'î tBd. txSoi) ~ .13 Io3, a question arostu as ta
t bu ris-lt of a purchaser of got us to reject tht saine for dt'vîition
fînni san pie. after having once acc:epted theni after novuheof
the' defect, under the' fvllowiing circttnîstaiîcus:r The'god ini
,lutstion %vvre a quanititv of barlex', which \,vas banghit according .iP
tut a Sainple. Aftt'r the saile tht' seiier's servants fliNo(I a qllalitit\
of infurior barh",'. Tihe barlev w'as tut be deiivered at a raiiwav
station. 13efort' tht' deliverv the seller ni.otîtjcd the purchaser Of
tht' iiistaIku, and ofirdthat if defenidant complaîned that i
WoUld niake aniv différence tt 1hinm in the' sanîplc h'e \vould
niake it good(, bu t tiiat bli hoed i t ivon hi not. Phervupion tllie

purchaser w~roti, tut tht' station rnastev tut fbr\vî d him a saruple 1

(of the' barle',, wb îch t bu station master îW liaving insi)ected

à~i


