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U. S. Rep.j IN THSE M-ATTER os' THoiAis PtimRzosE, &c. [U. S. IRep.

cf Canada authorizrd te sign and issue suai
warrants as snob Justice cf the Peace. And 1 do
furtber certify that tise aansxed copies cf infor-
msation or depositions, warrant and cortificate,
are properly and icg'sliy authonticatcd, se as te
entitie thiemi te) lu ecei-vd iu evidence, lu the
tribunals cf Canada, cf tise criminaiity ef tha'
person clsarged, tbereie cf robbery. And I do
furtber certity that the signature, L, L3wrason,
te the annexed certificats, is la the proper baud-
writing cf hlm the said Lawrence Laserason.

Given under ciy baud and seal of chîics, at the
City cf INiectroal, lu ths Province cf Quebec, aud
I)einiein cf Canada. this fifth day cf Oct. 1870.

(SignIed) WXs. IL. CÂLVmRT,
Vice- Consul- Geiseral.

Evidence was addaced on tic part cf botb
claimants sud prisocer. Oc tie part cf the
former il aras preven that un the eveeicg of the
le day cf April, 1870, one Joem Smith -wa8
et a tavern, kept by oe Lively, et Westminster,
lu tie eounty cf Middlesex, Octario, in company
with a pensioner nained Ducn, who lad that day
drawn bis pceioii-uscnorey. The piîsoner and
several other persans, cbarged as biis accomplices
lu the subscqaent rcbbery, arere aise tiers,
dricking witi Snmith and Dccc., according te
Smitb's evideuce, arme enys thar about bal-past
seven o'clock tiat evening lic started te go eut cf
the taveru, and was foilowed by tie priscuer, asho
insiste(] upon seîcg hM (Sasith) home; that
after lic had proceedsd about tirso rods frem th-,
door cf the taveru, he aras caugbt freni bebind
and pinioued ; that priscuer raised bis, (Smitb's)
anm, and ferced it back se as te cever bis montb,
becdicg, lus bcad back; lie .says lie 3vas aise
strucîr sic tie bead witbi someshing; bis peekets
wcrs tien scarched, and seme imoney acd articles
extracted thsrefrcm. Lpon regaining an upriglit
position, lie recegcisedl pnisener, ari stili lied
bold cf bis armn. After hein., rohbed lie was
ailowed te go at liberty, and at once made lis
aray te tie Lendon p)olice station, acd tisore stated
te the chies' that le lied bec rcibed at West-
minster. acd ivas afraid Duan wouid '-haro the
samne fate. Tise chief d-,clines'l interîesing lu tise
mialter, as Westmninster (arhici is dlvHed from
London by Clarke's Biridge) aras not arîthin. bis
jnrisdicticu. A inac naîced Hughes testi,.cd that
lie passed Lively's taveru at sis c'clck on the
evening lu question, and saw iîrisoner acd Susiiti
thete, as aod these cbargedI as prisouer's accom-
puices. Thc chiot of the London police cîrrohe-
rateul Suitb's evidence as te the complaint mcade
hsy hlm, and further stated tisaI Smithî, altliough
bue appeîsred te have bessi driuking. teid a straigit
story. Ti.,, tegether sith evidecce tiat lînrisoîser
lad cet beeu accu inii Loris or thereaiieuts since
tb'e rebery, cioed tIb case oif claîmauts.

Tle de<ecc set up was, that Primrass aas
uset on tie Westminster side cf Clarko's Bridge
freni fie o'clc-k ucntil half-peet, mdcc c'cleok on
the evscing cf tic firet day cf A prit, and therefoe
oould cet have committed the offecce charge(].
A msan camed Gagan stated that he aras with
prisouier ou the London side cf the bridge ail that
tme ; Albert, a bretiser cf prisecer, said hoe eaw
Gagan and prisouer on tie London sida cf the
bridge that cvecing ; and Edward Primrese,
another brother, stated. that lie was a brakesman
on the Great Western Railway, and that on the

day in question lis train (a construction train)
arrived. at London from Windsor about four
o'cieck, p.m., and on going on to the platform of
the station lie nuet bis brother (the accused) and
Gagan, and rcmainied with tlîem until halIf-pa<st
eight e'clook, p In , svlth the exception of an
interval from a quarter past five o'clock te six,
p.m., when ho was at tea. Other evidence was
adduced to show that Sinith was nt at Livoly's
wheu tise allegod. robbery teck place. On this
evidence rested the case for the defence.

In rehuItl, ceunsel for claimants prcduced.
the conduetor cf the train on wblrh Edward
Pricirose was braikessean, and hoe testillod that
on tise day in question hoe started fromn Windsor
witlî bis train at 10 d5 a m., ai-d didl net arrive
at London uctil 8 '25 p-m. ; and that Edivard
Primnrose was with hini on said train ali that
time, as oea cf bis bralkesmen. Hol aise pro-
duced bis time-book (kept by ail conductors), in
which. entries were made ecdi day cf tie depar-
turc and arrival of bis train at e'ach station,
which bere eut bis testimcny, and iu which
Edward Primrose's camne was cctered as brakes-
mnan on thc day in question.

Tihis clcsed the evidcnce ou both sides, the
taking of wbich hadf cxtended. over severai
menths, and on thc 20th December last the case
vas argned brfors ths saifi comm-issiener.

J. Cook, cf Buffalo, cotun.el for the prisoner,
moved fer bis disoharge-

As teý thc fact of the robbery baving been
consmittcd, the claimants must rely altegether-
upon the evidence cf Smiths; aud sncb heiig
the case, Smith's evidence as contradicted. lu
se snany particulars by thc evid eoc on thc part
of the defence, tint il a un nusafe te place im-
plicit reliance upon il. The facte disclosed
raie a very stroug suspicion, if cet presumption.
that Smith had rebbed. bis frieud Dunu, ccd in
order te avert suspicion had accused the prisener
and other parties cf the crime allcg2d. The
cemmissioner inust ho rati-fled, first, that an
effane isad bec comsinitted; second, that Prim-
rose is tise guilty party. T'ne evidonce prednced
on tle port of tie defence provo n complets
alibi, aud a sufficieuit deubt le raised as te th*
guilt cf prisorier te entitie hlm te n diecharge. If
tic conimissicuer should find agaicet the prisoner
lie does net simpiy commit hlmi te the courts ef
the Unitedt States, as a proper case teo bcpic-
sented te a grand jury cf said courts, but bis
decision le cf vastly more importance, as ho
would commit hîm te bo taken to n foeoigri ]and,
le lis deaIt viith. by strs.ugers, anuongst whom
inigit be oe who mught regard bis o -,n safcty as
depesidicg upon a conviction cf the prisouer. If
prisoner is extraditsd upa)n the sespicieus testi
mony cf Smith, uncorroborated. as it is, where
is the protection sehici the Goverumnent cf the
United States guaraintces te thos who are enti-
led te il ?-for it las bsec wvsi1 observedt that if
this doctrine wsro to prevail, tise liberty and
character of every man is tie ce antry woulId lie
placed at tbe mercy, net cf the examiuiug magis-
trats (fer lie wouild. have to assuin that lie lied
ne discretion), but cf any ccrrupt and infamous
individual seho might thick preper te make a
positive oath that a felouy lad been committsd
by the pereon whom lie accused. The commis-
sioner le to j udge cf the credit to lie given te lhe


