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the cOnimunity,, as distinguislied Ironi the
rights of indivicluals, there is no moral
turpitude in an advocate attempîing to get
a oor wretch out of the chatches of this
law, so ]on(, as only fair nicans arcenc--
ployud to do so. But throughiout this
discussion this a-ssumplitioni of usimvr f i r
means on11y, is taken as grantedt.

'lli positive law lias ils Custodiami ini tic
prosecutor. If the deferiding counsel
siicceeds in evading it, what righits are
violated ? ''le righits of the community,
and these rights are the creation of positive
hutman laiv'. Are they more sacred than
the righit given by theraterial Ian'wevery
inidividual, to use every mecans, even to go
the lencîgth of killing another under c,,.rtain
circumstances, in ordcr to u)reserve his owni
life ? If that life lias not been forfeited by
natural, or p)ositive divine lav-anid I know
of no principle of cither tlîat works such.
a forfeiture-is an advocate commniting a
moral wrong iii defending- it by every faiir
me-ans ? ht mighit be argued that this
%vould lead to the utter subversion of
society. But %ve miust deal witb1 things as
they are, and not as they would be in
theory. Non' it is a tact daily exemplified
iii our courts, tliat even the miost brilliant
advocacy cannot save a mnan whloni evi-
dence shows to bc plainly a'uilty. Tlhe
famous Birchiaîl trial may be cited as an
instance.

Tlierc is no necessity, tlierefore, to
speculate on what would be the theoretical
outconie of the argument adduced, wvhen
its practical issue lias been before the
wvorld from the ea- iest period ot bistory,
or despite the fact that murderers hiave
been defcnded in every ajge-and in none
perhaps with nmore brilliancy thami in our
own-society stili exists, and life is safer
at the present trne, at least, under E n"lish
rule, than it ever lias been before. And
it niust flot be forgotten thiat the apparcintly
most damning circumistantial evidence lias
often, on closer scrutiny, proved to De
merely the result of a conspiracy to ruin
the accused. ffVhat case %vas more
darnning on its face than that against
P>arnell, iii connection witli tic Pigott
letc 's ? And thé annals of criminzil
Lawv how that miany an innocent man lias
beei injustly condernned because circum-
stantial evidence pointed to hini as the
perpetrator of the crime. Surely it is

better tlîat nincty-nîne guilty sLotuld escape
than that one innocent sbould bc
unjustly condenined, especially Mvien sucli
condemnation means deprivation of life.
And if this bc gYranted, %wlo %vili Say tlîat a
lawiyer is guilty of moral wrong in under-

taigcases sucli as are here discussed,
if there be an)' doubt as to whetlîer lie is
so guilty,or if lie actually knows bis client to
be the perpetrator ? Aýt least there cari bc
none, wlîem, as in most criminal cases, the
case is based upon circunistantial evidence,
%vhicli, thougli it nîay be prima facie of
tie iost danining cliaracter, may, at tie
trial turn out to be of a nature as compat-
ible witlî innocence as guilt.

''le finai charge is tiat the advocate
undertakes cases lie knows to be unjust
and endeavors by disý.imulation to niake
judg s and juries believe tlîat tlîey are not
s0 ; to put it plainly that lie lies. This bold
statement lias been already incidentally
denied, No truc lawyer will undertake a
civil case he knows to bc unjust. 1-1e
wvîll, however, especially in crimirual
niatters, ]end lus nssistance to cases which
lie may have good reason to luelieve, are
in fact otlier Ilian lie construes tbemi to bc
in lus advocicy. Non' as long as lie
refrains from any direct personal assertion
as to bis belief- for no matter wlîat
mnay l)c a man's position it does not
relieve hini of the dut? of telling tlîe truth
at aIl times-I conceive thiere is no moral
wrong in a iawyer arguing to put a différent
construction on a state of facts; fromn that
at first sigbt wvould suggest i tself to hlmi in
comvnon %witlî other meni. Ih is no part of
a lawvyer's duty to assert what is lus belief
or disbelief in regard to bis clment's inno-
cence or guilt. No court of laîv entertains
any but sworn, evidence. If, therefore,
the Iawyer knows anytlîingy of luis own
knowliedge lie shiould go into the îvitness
box, if lie desires it submitted to thîe jury
and if lie lias acquired luis knowledge by
luearsay, it is of a cliaracter tlîat %vould not
bc listened to for a nionuenr in any judi-
dial forum. Thie lawyer's true duty is to
take the facts as tîey are put iii evidence,
and endeavor to put that construction
upon tuein wlîich wvill be miosz favorable
to his clienît. And this lie muust do, flot
by loudly asserting his personal. belief
wiîli regard to thern, but by logical argu-
ment ;,nd clear sighred discussion. And


