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CAP. III.
An Act to amend the Statutes of this Province respect-

ing Mortgages and Sales of Personal Property inUpper Canada, and to consolidate the same.
[Assented to 27ith May, 1857.]

Preamble. HIIEREAS it is expedient to amend and consolidate theLaxw of Upper Canada concerning mortgages and salesofpersonal property, and to repeal the Statutes now in force onthat subject : Therefore, Her Majesty, by and wvith the adviceand consent of the Legislative Council and Assembly of Cana-da, enacts as follows:

What shail be L Every Mortgage, or conveyance intended to operate as ahlecessary to Mortgage, of goods and chattels, made in Upper Canada, whicha mortgage of sh aIl not be accompanied byan irmmediate delivery, and anpersonas in actual and continued change of possession of the things mort-
nt accom- gaged, shall be absolutel and void as àgainst creditors of

anied by de- the Mortgager, and against subsequent purchasers or Mortgageeschvery and in good faith for valuable consideration, unless the Mortgage orchesso conveyance, or a true copy ther'edf, together with an affidavit ofa witness thereto, sworn as hereinafter provided, of the dueexecution of the said Mortgage or conveyance, or of the dueexecution of the Mortgage or conveyance of which the copymffidavit to be file d purports to be a copy,t with an affidavit of themiade and fj1ed tgteby imortgagee Mortgagee or bis agent properly authorized to take such Mort-or his agent. gagei vriting, a copy of which authority shall be registeredtherewith (if such Agent be aware of all the circumstancesconnected therewith), that the Mortgager therein named isjustly and truly indebted to the Mortgagee in the surn mention-ed therein, that it was executed in good faith and for theexpress purpose of securing the payment of the money so justlydue or accruing due and not for the purpose of protecting thegoods and chattels mentioned therein against the creditors ofthe Mortgager, or preventing the creditors of such Mortgagerfrom obtaining payment of any claim against hin, shal beRegistration registered as hereinafter provided within five days from theof niortgage. execution thereof.

What shal be IL. Every sale of goods and chattels, which shall not bevalid sale of accompanied by an immediate delivery and followed by ansuch property, actual and continued change of possession of the goods andfot accon-e chattels sold, shall be in writing, and such writing shall be alivery and conveyance under the provisions of this Act, and shall bechange or pos- accormpanied by an affidavit of a witness thereto of the duesession. execution thereof, and an afBidavit of the bargainee, or his agent
Affidavit oi duly authorized in writing to t.ake such conveyance, a copy ofbargaince or which authority shall be attached to such conveyance, that thehic agent. saJe is bondfide ancd for good consideration, as set foili in thesaid conveyance, and, not for the purpose of holding or enablingthe bargainee to hold the goods nentioned therein against the

creditors
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