
D

veiic) uiul the iimkcr cil tl v nolo wtTo r<Mlly only an
iiannnncxlution makor. ho or hin iuHolvont erttntc
would, on thy hill Iumul jmid, either by the mrker
direct or by the dividendn, {i.e. : my 11h iVom nuiker'8
e«tnte und lO.s iVoni the endoiMern) he entitled to
recover IVoin the estate of the endorner, all further
t'.ividends coming Ironi the en<lorHcr'« estate, asHura-
ing that it was not exhausted hv the pavnient of the
lOs dividend.

On the facts sta^-'i it was Keir, Brown & Mc-
Kenzie's duty, as ) ween tlieui and the Bank of
Montreal, to have [mid tne note in full when <luc
in discharge of th'Mf lial)ilitv' as endorsers, and m
bet\yeen Kerr, Brovn tfe McKenzie and Br wn, Gil-
lespie <fe Co., it was Kerr, Brown cir; McKf .'; j's dutv
to have paid iialfid' the note, if therefore Kerr, Brown
& McKenziekept theiragreenient either with the I^ink
or Brown Gillespie tfe Co., no dillicuUy could have
iirisen, but if in violation of th"ir agreement and
with a view to procure the Bank of Montreal to rank
for their benefit for 110,155 in full, Ker., Brown &
McKenzie in pursusnice of this plan with tlie consent
and agreement of the Bank of Montreal deliberately
abstained from paying either the wboleor half of the
note but lodged collaterals for it witb the nnder-
standing and intention on their part, and that of the
Bank, that the Bank of Montreal shculd in the
interest of Kerr, Brown Sz McKenzie, rank for the
full rrn.unt ji the $10, 155 note. I think it would l^e

fairly open to contend that the ]5ank of Montreal
were not the bona-lide holders of the note, and
that they could stand in no better position than Kerr,
Brown & McKenzie. and I think such .rould be the
decision of the courts.


