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The 2.19ili vcc of the Cominoît Law Prorelure AXct wn' held. in I n the fir8t, Division it. of e tbe United Counticq of Frogile.
te ca>e ot SCIM.(07 V. Jurtîis. 13 U C. C. Il1' 76, ijot to:iitl0orize Ilth e flac, Lennox anîd Addingtoa, betiveci Isaac I.pe, plaintiff, and

renevial of writs of jiert jaci.s oftener tliaat once. Titis corîsîrue- 1Georze Grave- defeîîdan, thte folloiig proccediugs wr,' bad
tien Wns pult tipoi il, fronut the filet thIet lieu %vol-t . elle( go frein Oit 'lOie l day of May, A D). 1861, a suIiiiion reqitiring cite
tintie to fnime during the cîîrrency of âlo rencwci wvrit,'' whi ch j iefen'ant ta aubwcr lte plain îuIt's diims for debt ame iingti te
oecurred iii tec. 21, relattîîg tu -,vvits of sutuntono1, nuit inîles torty-tive dollars and -cent,, was iýbuûd eut of ibis Court in ii
Etnglisb Coiiioni Law I'rocLduru Act, reltîng te final procees, cause according be the statube in that heltaîf. Ou1 the làtit day
Lad been emiittud iii the 249 sec. et our nct. of May, A D. 1861, tite 8aid defendant was duly served witu a

IU colisequeuice of this jecidiuIî, Ibis section was amended by copy of the said summfons sud of the particulacs o! the plinutif's
the 2 sec. of lte 27 Vie., clip. 13. wbich cnacted that sec. 249 obaien. At tho sittings ofthe saii court, belden oi the third day
ehould bc amntded by inserting lifter tho "lexpiration,'' in Chat of September, A D 1861, nt tlic court bouse, Kingstonl tîto snid
section, the words1 "and se frein timo te tinte tiuring the continu- cause came on te lio tried, and the foiiowing judgment iras then
ance ofthde rourait writ," and that snob nvords shiai bo bercafter and tîtere rendered by the court ; Judgment for the plaintiff fur
rend and construed as constituting part et the act. torty-five dollars debt and ton dollars and silty oneO cents COsts rtf

By lthe construction titis court put upon the 249th sec, as it suit, te ho paid forthwith. On the ninetecutît day et September,
origiuiîlly stood, titefi. fet. in the case before us iras void, aud if se A D. 1861, a irrit et execution upon tbe said judgment iras duly
tlte plaintiffs land wre net encumbered by it ; but the question issued out efthe said court by the cierk tisereof, irbica said -writ
is, irbether ire are te construe the '2nd sec. et the 27Vie., car). 13, et executien iras direeted te B. 1itzpatrick, a bailiff ef the .said
se as te gi-e it a retrespeetive effeet. The irords theziselves court, and commanded hlm te levy the Sula of fifty-llve dollars aud
s'eeos te preclueo sucb a construction, for Cbey are Il shall be ixty-ono cents et the geods and chattels et tito gaid detendant.
betreaftr rend." The first section et the saine act lia reference On the nipteenth day etf October, 1861, the said bailiff returned
te ont anieudtinut ef it in regard ta the sale et lands, under the soie] irit ef execution with a retera Cherete ln the teilowing
cxecution agninst a imortgager, and berc, ns in the second section, words- Ne goeds."
the words 1- hs beirs, executers, adutinistrators or aîg,"are Pursuant te te Upper Canada Division Court Act, 1, Edwrin
te ho rend lifter te word Il nortggor," whlere it occurs in sec- Aiînesley Burroireq, clerk efthe sile Division Court, iu tlio
tions 257, 258 anit 251), but the plirasceology is qoîte differont, nuit United Counties aforesaid, do certify aîîd deciare Chat the fore-
weuld give more scelie te argue tient ut wuîc intended te npply re- goitig is a faitliful trascript ef tbe judgmeuî aud proceedings iu
troqpectiveiy, for il ie sail irenever tueo word "tuerîtgager" tlîe above caule, ns sltewu, anul as appeurs, by the original entries
occurs iu thjo said sections, it shall ho rend and construedl as if tise and records et tbe court.
words I bis boire, executûrs, adroini8trittors9 or assigus, or person Guven tinder tho seul et the said court, this 23rd day otNovens-
baving the equity of redemption" Ilere inserted intuediately ber, 1861.
atter tsuc I "mertîgagor." (Signed,) E. A. BL3uaaew,VS

Construing the words in the second section accordieg te their [L s.] Cicr/c."e
literai mneanîîîg, îînd ns different front tîte words in tbe flrst section, This trauseript wam filed anI eutered in thse county court ef theso,
wbicis it -was argut'd iras intended te be retrospectivo, titougl as United counties ont the 26tb ot Nevemuber, 1861, and on tise saine
te tbis ire express no opinilon, ire tltink Cthe second section bas ne day afi fa. agaiust geods for $55 86 iras ibsued upon it. Titis
retrespective operation, aud Cherefere the ji. fa. ut Darùtnq V. rrit, was returned aud filed ou the dame day "ne goods." On the
Milr et al. in the btands ef the sheriff et Grey, on tile 181th day same day an exectiein for $55 86 was îssiied agaiust lands
et August, 1863, agniut, tlle lands et tihe plainitiff, was not an returnable lu tireive mentbs. This iras roturned on 9 te 27riî et
elicutribrauce oit luis laude so as te usalie thse iusurance effccted August, 1862-" 1 ]lave levied et te lands aud tenemneuts of flic
under plaintiff's pelicy void. iitin defcndant te the amO)unt et eus shilling, whicb landsand

Thi.4 case lias net beem broadly prescnted te us, as te ivhether tenernents I bave on baud for tbe waut ot huyers." On tho 12th
titi oection vuuld have coustitlitcd au encumebrauce witiu tue et February, 1863, a irrit ot vendiUîoni exportas iras issued. and on

Menn fthe nct under which titis ceînpauy iras tormned, audtesatJ% tie tate dberiff. On tise 15th of July, 1 8t3, thse
Tihe rule il be drawm upe te enter the verdict for plaitiif on onee buudrcd sud tweuty-seveu dollairs, :by vîrtue et the said irrits.

tIne first issue. ,. e , ,.. . -

Pecr cmr.-Rule accordingly.

Hlors v GAVES.
)~wtt't-intty(turt-J't fa. lands-Atachrnt-L'tuo court judime ni.

1:jýtMcnt hImng been itrought ta recover tho po.sesslon or prerniies sotS aud
-11îey,.d t'y ir etierîif te tt'e plaiottilf under s wrtt of rcdultgn% e.2pttnas,
1t.,Iued tip a couniy cr0,1t judgnionti.,' tiule a dt'lukta court judgaut'nt,

nserdos ptcvt.Iiutp couxîmncndte,5 battachemnent andS mummao IOute tbec
uisint dny, tii,. tmsît'etpi of tL,, judgnîeuit of the, dtilatun court mot hov.ever
.h..'1t191 hIb tite procesdnp jnriias by %ttactimnut

tfld h.t lte ,glnI uî,drtr tl,,, sent ir wevau~nt ex>soas ,r,,,, volS, by reasonnfîhe
isescrm.t of lieu jîudgicett front the, divtslon coîurt ce. tîa,,iag lewt that the
1-.,ssttgs ita t court wcre conaîuwnr,îd by attachaient.

(C. P'., E. T. 27 Vic.)

Ti. .is in action of ejcîmrent te rocover a ptcce of land cou-
tniniuii, fîrty-four sýquare perches, lyiîtg at lthe intersection of
Ti'ird qtrcet and Sttnart's lane, lu the city ot Kitiggton, irbicis the
plaintiff clairned hy virtue of a deed frein the sberîff tltît United
CoUnties ef Front cunec. Leunox auJ Addiugton, bearing dote the
I.'tis day ut .1ul;, 1863. Defeudaus. denied title cf plaintiff, &e.

'l'lue case is tried :ti t1ie inst assizes beld ni Kingston before
A. IVilbon. .J.

Thte plilîtiff put in et tran'cript of fite jiffleincnt of the first
dive iîail ccUrî of te Uitti' Coltt,I ot Frolit"mtîc, leimmex utnl

Aulîiugtt 'un hviidi I iaac lîile, thes ilov plitif., wn' ,aa tf
rend George Graves, the ucir, dtsfctdoît, wias dvfvit'liaut, lu ilise
%vrrls

%tpesaie tue procecutugs u tue uivisien.court irere put in, froin
wbicb it appeored that on tise lôtb day of May, 1861, the suit
tut bocu commenced by au attachint irhicle Ladt îssued ou the
affidavit of the plaintiff in tbe usual foni; that on te snîd day
tue bailîfi' levied on a bouse aud lot fleur Eagle Foundry, Kingstonu;
titat on thse saine day a sommnons was issuel against the defend-
anx, wbicb, witb the plaintiff's dlaint nnnexed, te bailiff sîvoro

lihe served ou the 15th day et May, 1861, by dolivering a truc
copy ot bath, by nailiug thoera te the deor et the detetidauts sadt
residence."

John Duof was miarri andi said, lie iras clerk ef titis divisin
court aud Ladl the office book ln court, iu irbici tue juâigmemits ot
the division court are entered. Ile fiuds the judginent of Isaac
Hlope ogaiust George Graves cntered for $46 debt and $10O 61
costs, lu ait $535 61, on tbe Srd day ot September, 1861. The
eutry is in the bandivriting et Mr. Burroires bis predecessor.
Tise Stimulons iras returnable ou Che 28tbi day et May, 1861, but
i Ibis court it was ndjourted te tîte Juiy court, nnd iront titis

court te tIns Septenther court, irben judgmeut was givon. On the
19îiî Sepiember, 1861, au eoetien agaiust goods was issued, and
thse bailiff returued it "lne geods."l

Sir Hecnry Smu2th, Q C., inoved fer a neusuit on tbe following
ground~s

i>t Tîtat te tranqcript i8 net accordimug te flic statîit fer flie
purpoe of et aint4uiuîing te preceehîtgs nebich, have hotu huae
undr it.

2îtd. Tient tise irrits isQtied undt'r the trauscript do net folloir it.


