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amount of the judgment b een recovered £rom the syndicate, B.
would not have*beneflted thoreby.

Appeal dismi8aed with cmats.
Anglim, K.C.,,5and Glypn 0*1er, for the Canadian Bank af Cern-

rnerce. Holman, K.,and Con gdon, K.O., for Barrette. C. J.
Beihwne, for Le Syndicat Lyonnaisg du Klondyke.

CLERGUE V. VIVIÂN. [May 5.

(Jont> jt-. Igreernent for sale of land-Deferred possession-
Payment of instalments - De/ault -Vendor's -emedy -

"Or" read as "and."
C. accepted an offer by V. for.sale of land undertaking te,

pa eertain instftlments of the purchase money before reeeiving
the conveyance. On default in payinent,

lic id. affirniing the deeision of the Court of Appeal (16
O.L.R. 372) %vhieh maintaied the judgrnent of the Divisional
Court (15 O.L.R. .730) that V. was not restricted to an action in
damages for breacli of contract but could sue for the unpaid
instal1ments. Laird v. Pirn, 7 Mi. & W. 474, distinguished.

The offer was aeeepted by C. for "xnyself or assigns."
!Ijeld, that ta give effeet to the intention of the parties ta

make a contraet "or" should be read as '<and." IDxiNGiroN, J.,
dissenting. Appeal disrnissed with costs.

Mliddieton, KOC., for appellant. Douglas, K.C., and Lefroyj,
K.C., for respondents.
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FuIl Court.]
FÂEv.PERE 2MA.RQUELTTE R.W. Co.

[April 5.

Crops-Destruction by fire-Railwayj Act, s. 298-Liabili of
railtway compaity--Marsh hayî baled and piled at siding

This Neas appeal hy the defendanits frorn the ordor of a Divi-
sional Court aMrrning the judgment of TamzEL, J., at the trial
(sec ante, vol. 44, p. 619), in favour of the plaintiff. The point


