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opinion that the business of Madame Bovet, in Hlong Kong, lhad
also beeu transferred to the plaintitis, or that, at ail eventg,
owing to the course of the proceedings of the trial, the defen-
dants were flot in a position to say that it had not. The Judi-
cial Couuuittee, howevor, con4idered that it was clear upon the
evidence that there had been no transfer of the business cf
Madame Bovet to the piaintiffs, and, conheq1uently, they liad no

statua to maintain the action, a niere assigument of the trade
mark giving thora no suecb right. As regards the plaintiffs, the
only perau who teould be deceived by the defendants' use of the
trade mark iii question, would he Madamie Bovet, and it was
clear that she was noý, iu fact, d"-'eived. The appeal was there-
fore allowed, and the action distnissed.

LEAvE TC APPEL-JU<)MENT PINAL AND C0NCLUfflE UNDER

CRALoNI STATUTE - l>REROGATVEF RIGHT TO )&NTERTA1N

APPEAL

Ife Will of Ili 31ahia (19t)8) A.C. 448. This was an appl;-
cation for leave to âprpeal froîin the' native Appellate Court of
New Zeuiand. Uîîder a statute of New Zealand establishing the
court the judgxnent of this court was declared to be final and
conclusive, but the prerogative right of the King in Couneil to
entertain an appeal wai4 not expressly taken away. The ques-
tions involved werv mueh as would heve been appealable to Hi.
Majesty in Council hefore the establishment of thc native court,
and it was held by the Judicial Committee (Lords Rebertson,
Atkinson and Collins, and Sir A. Wilson ithat the prerogative
right to entertain the appeal eould not be taken away except by
express worda. On the merits of the case, however, their Lord-
âhips did not sec fit to grant leave to nppeal.

BRîTISE- COLUMBIA PROCEDURF ACT, S. 4--(ONT. RULE 923)-
STATUTORY DUTY TO SUBMIT PETITION 0F RIGQET TO LiEU'rEN-

ANT.GIovERNoR-DMAGES FOR BREACEI OF STATUTOEY DUTY.

Fu2tol& V. NVorto;t (1908) A.C. 451 was an action brought
agRinst the Provincial Secretary of. British Columbia to recover
damages.. for his refusing to Labmit; the plaintiff's petition of
ri,,ht te the Lieutenant-Governor as required by the Provincial
Procedure Act, s. 4 (sec Ont. Rule 923). Pending the action
the defendant presented the petition and obtained his refusai
of a fiat, and he set that up as a defence and paid $5 into court,
as damages. At the trial, the judgc difïmissed the action. On
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