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when the house s~ destroyed by tempest, that la waste. Dyer,
C.J.. further says, "It seems reasonable that if a littie breacli
was in the bank or %vail and the lesaee does flot repair it but
suifera it to continue, then. after the violence of the sea breaks
ail the wall and surrounds the land, that that is ivaste; for that
miglit bie aniended by the lessee at the commencement; but if
it were suddenly doue by violence of the water, then that might
lŽe pleaded in bar of tixe action. But hie said it was, a rare case,
and asked the clerka if they had any precedents for such asaigii.
iit, atud they said they had not.''

Iu Gyriffith 's case in the saine Terin reported on p. 69, the
waste assigned was that the lesce snift*red the bankq of the
River Trent to be unrepaired whiereby the water broke the banks

ti-urrouiffed the land, aîxd it was hield by ail the justices that
that wvas waste, hecauise the bissee iiiight have kept tile river
within its bayiks, andi it was urilike the sen which cannot be re-
strained.

The ear]y e:,stcs colleeted lu vol. .30 of the Ani. & Eng. Eue. of
LaNw (p. 260, note 2), shiew very elearly tixat down to the tinie
of the publication of Blackstonc's coinnientarlea, and for
soine tiiine after, that there wvas no question nt law that the word
x. aste' in the Statiiteg of 'Marlbridge and (Iloucester ineluded

Perillisîivc waste.
A dowress wvas liable for permissive wvaste, sec 18 Edw. 111.

c as. 72, but %we mnust reinerber that dowresses were liable for
waste nt cointiion law, and therefore thîs casie rnay ixot he strietly
referable to the statute: se however, Dop.t. & Stud. 113, pon~t.

It was not. intil after the publication of Blackstone's Coin-
nientaries that the Courts seei firat to have begun to inake ln-
roads on the previotisly accepted eonqtrucetioni of the Statutes
of (flaieter and Marlbridc. Although. as we have seou, fixe
earlier authorities elearly laid it down, that ail leasees (other
thuin tenants at wihl) were within tlic 8tatute of Marlbridge, and
though they were equally iunanimoux that the wante referred to
in tixat statute iincluded both active and permissive w.iste, yet
the Couîrts of law witbotit denying that ail lessee other than


