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Divisional Court.]j SHAV. INGI,18. [Dec. 12, 1905.
M1aster and Sevn-oke sCompensation Act-8'aperiin-

tendence.
The plaintiff, who was a lad of eighteen, was engaged with

two moen in rivetting the plates of a boiler. It wus the duty of
one of the three te, heat the rivets, of the second to place them
in position, and of the third te fasten them. by means of a
hydraulie hammer which he put in operation by a lever. This
man directed the plaintiff to go insidu the boiler te hold back a
ioose stay whieh was coming ini the way of the rivets, and the
plaintiff while in the boiler was injured.

Held, that the mnan who was using th~e hainmer waa in effect
necessarily entrusted with superintendenfie of the whoie operation,
that to h:sa orders the plaintiff was bound ýto conform, and that
the accident having happened, as was found, owing te this man 's
riegligence, the plaintiff was entitied to damages.

G2arland v. City of Toronto (1896) 23 A.R. 238 distinguishet.
DtuVérnet and B. IL. Grecr, for appellants. W. T. J. Lee,

for respondents.

.Anglin, ,~][Dec. 15, 1905.
BÀAniE v. ToRoNTo & NiAeARA Po*Ea Co.

Practice-Jisdgnt on~ adrnissions-Pajment *to~ Co, t of
part "in full satisfacton"ý-Payment out-Btes 419, 616.

The plaintiffs appealed froxu an order of the Master inx Chamx-
bersî disxnissing their application iinder Rule 816 for judgnxent
npon killegod admissions in the pleadings with leave to, proceed
for the balance of their claim flot admitted, and -'r payinent out
of Cour- of a certain suai paid in by the defendants with their
statement of defence under Rule 419. The sum thus paid in by
the defendants, they alleged in their pleading te be "balance due
in respect of alh 'le said xnatters," and they brought it into
Court "inx full satisfaction of the plaintiff 's claim therein,"

h'eld, 1. The plaintifs were net entit!ed te judgnxent with
leave te preceed for the balance of their claim, and for payxuent
out of the money paid in, for by moving as they Ui they ac-cepted the statement ef defence, and must take the negative as
well as the affirmative allegations therein centained, and were
flot entiti ad to the benefit severed f rom the accompanying ste te-
nient that the acceunt adraitted was the entire sum due.

2. The rnoney should net be paid out to the plaintiffs under
Rule 419 'for whatever discretion the Court may have by virtue


