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issuing of a patent, has purchased, constructed or acquired any invention
for which a patent is afterwards obtained under this Act, shail have the
right of using and vending to others the specific article, machine manuifac-
ture or composition ai matter patented and sa purcbased, constructed or

acquired befère the issue of thie patent therefor, without being hiable ta the

patentee or his legal rzpresentatives for sa doing ') and it made no differ-
ence that the defendants bad done wbat they did without the consent and
allowance of the inventor.

,E. Bayi'y and Erie Armour, for defendants, appellants. J.W. Nesbitt,

K. C., for plaintiffs, respondents.

From Meredith, J.] PATCHELL v. RAIKES. [April 18.
Municipal corprations-Bnus-Interest-lUq'al payment-Liabiity of

councillors-Arbitro "ion and au'ard.
In the year 18q9 by special Act an agreernent between the corporation

of a town and a cornpany was confirmed, by which, on completion of
certain works, the company was ta be paid a bonus. The works were

proceeded with bat alteratioas became necessary and a new agreement Vvas

entered into, in accordancc with which the works were completed in
January, 5900. In April of that year another special Act wai obtained

au bunizing the paymeýnt of the bonus notwithstanding the alterations,
nothing being said as ta interest. The bonus was thereupon paid, and the

crnpany claimed payment of interest on the amount from the date of

completion of the works. After some negotiation the townl and the comrpany
agreed to obtain the opinion of counisel, who, on an incomplete (c.s was

found ) statc.-ent of facts advised the payment of the dlaim, and payment
was made in spite of the protest of the plaintiff.

Held, in an action by the plaintiff on behaîf of h;mself and ail other

ratepayers « that there was no right ta interest ; that the payment wvas illegal

and a breach of trust ; that there had not been an award by an arbitrator
but merely ar. expression of opinion which was no protection and that the
councillors who had authorized the payment, and the canîpany who had

ic.ceived it, were bound to ir ice good the amount to the corporation,
which was made a party ta the action ta receive payment.

Semble, the counicil of a municipal corporation may perhaps refer to

arbitration a question of fact falling within their ordinary administrative
duties, but cannot refer a question of law.

Judgment of MEREDIrH, J., reversed.
Kappele, foi appellant. Fin/a)'son, for respo:îdents.

From Falconbridge, C..K .][April iS.
CANADA COMePANY v. Tow-i OF MITCHFIL.

.lsdessment anad taxes- Local ip/roTemens- Gepteral vla'

'rhe defendant corporation provided by a by-law under section 667 Of
the Municipal Act, that every petition for or against the construction of a

sidcwalk as a local improvement ý.hould be left with the clerk of the council
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