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RECENT ENGLISH DECISIONS.

]REcElVER -MORTGAGOR AND MORTGAGE1MORTG1A on

IN possESSION-OCCUPATI(IN RENT.

The short point determined by Chitty,J.

in Yorkshire Banking ComPatty v. Mullan, 35

Chy. D. 125, was this: that whcn in a mort-

gage action a receiver is appointed, and the

Trortgagor is in possession, the latter is not

liable for an occupation rent froin the date of

the appointment of the receiver, but only

,fromn the date of tbc recelver demanding rent,

the receivership order containing no order

that the mortgagor should deliver up posses-

sion, or pay i-cnt.

P'OWER 0F ÂPPOINTMENT -EXCEssivE ExpitCISE 0F

POWBR-VALIDITY 0F APPOINTMENT, IN DEFAULT 0F

EXERCISE 0F DELEGATEO FOWER.

In Williamson v. Farwell, 35 Chy. D. 128, it

Was held by North, J., whco the douce of a

Power of appointment aînong bis own children

aPpointcd to bis son for life with remainder to

his son's children as lic should appoint, and

in default of such an appointment to the son

absolutelv, and the son dîed without exercising

the power thus deleg-ated to him, that the

Ultimate limitation in .favour of tbe son was

valid and took effect notwithstanding the in-

Vlalid delegation of the .power to 1dm.

AGREEMENT IN RESTRAINT 0F TRkDE-INàUNCTt014

PARTIAL ENFORCEMENT.

Baines v. Geary, 35 Cby. D. 154, was an ap-

Plication for an interim injunction to restrain

the defendant fromn violating an agreement,

Mfade by him on entering the plaintiff's service

as a milk carrier, not to serve or interfere with

any customer belonging to the master, his suc-

Cessors or assigns. It was contended that the

agreement'was wider than was reasonable, and

therefore invalid. But North, J., held that

though the argument might be wide enough

tinclude ail the persons who miglit at any

time be customers of the plaintiff, still it was

divisible, and miglit be enforced to the extent

to which it was valid, and hie granted the in-

junction, but limited to sucli persons as had

become customers of the plaintiff before the

dlefendant left his employment.'

PRACTIOR - WRIT OF st7gmoNs - DEPFÂULT 0F APPEAU-

Â,NCP-STATBI£BNT 0F CLAIM.

In Get v. Bell, 35 Chy. D. i6o, it was held

bY Njorth, J., that where a plaintiff, in default

<fappearance, delivers a statemient of claimi

by filing it with the proper officer, hie cannot

obtain judgment in defauit of appearance for

more than hie has claimed by his writ. If the

plaintiff in snch a case desire to dlaim furtber

relief than that claimed by the indorsement

on the writ, it would scem that hie must

amend and re-serve his writ.

PRACTIGE-AcTION FOR ÂCCOC;T-PAYURNr INTO

COURT BEFORE TRIAL.

14anklyn v. Wilson, 35 Chy. D. i8o, wvas an

intcrlocutory application to compel the de-

fendant to pay into court before trial, moneyS

alleged to be in his hands-the action being

one for an account-and it ivas hield by Stir-

ling, J., that an account baving been rendcred,

and the court having before it the par-ties to

the account, and evidence as to the items in

dispute, that such sumn might be ordcred to bc

paid into court before trial, as the court, in the

exercise of its discretion. should consider

would be found due to the plaintiff on the

taking of the account.

PRACTICE -SPECIFIO EF MNC-SE.DN OT

APPE,ÂRING-RESCSSION OF CONTRACr-JVDGMENT.

The only remnaining case to be noted je

Sînnle v. Srnith, 35 Chy. D. 188, in whichi it was

held by Kekewich, J., that in a vendor's action

for speciffc performance of a coritract to pur.

chbase leaseholds, in which the defendant by

bis st.ate ment of defence admitted that hie was

unwilling to complete the contract, and did

not appear at the trial :the plaintiff was not

entitled to an immediate judgment, rescinding

the contract and forfeiting the deposit, but

only to the usual judgment for specific perfor-

mance.
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