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Fergusan, J.j
DavERSIX V. KRARNS.

[Nov. i.

pari ition-Dowrcss as applivant.-A4llotling--Sale.

A rersan entitled ta dower, though not as.

signed, is entitled ta maintain proceelntge for*
partition.

ROdY v. Rody, 17 C. L. J. 474, overruled.
But, where one only of several is desirous of
partition, the proper proceeding is to have
part allotted ta him, leaving the athers to

hold jointly or in common.
Hobson v. Sherwood, 4 B8av. 184, fallowed.

In the present case, as the plaintiT, a dawress,
had already taken proccedings under the
Dowvec Act ta have her dower assigned, and.

confessedly only apielied for a partition with
the abject of having a sale of the land, which

the other parties interested opposed, h p

plication for partition was refused, with costî.
W. Creelotan, for the plaintiff.
J. Hoskin, Q.C., for the infant defendant.
Langlois, for the adult defendants.

Ferguson, J.]
RiDDELL V. McKAY.

ENov. 1.

Security for css-RIIles 429, 431, O. 7. A.

Where tio reat5on was showil f0r reducing
the amount of security required by a procîpe
order for security for costs, issued under Rule

431 0. J. A., an order atnending the pracipe
order by reducing the ainotnt ta 020a, the

8ecurity to be in the form of rnoney paid into
court, was reversed on appeal.

HeZd, that the provisions Of Rule 429

0 J. A., do flot sa apply as ta authorizc the
reductian of the security required by Rule 431

0. J.A.
Aylesworth, for the defeindant.
W. IL. P. Clament, for tbe plaintiff.

Wilson, C.J.J [Nov'. 2.

REL WALSH V. E LLIOTT.

Prohibfflon -Division Court- Aitmous! L iqui.
dation.

The plaintiff sued in a Division Court for

SI114, #75 on a promissory note and $39 an1 a
bill of costs, of whlah the amount was, not as-

eertained by any act of the defendant.

Held, that the dlaim was withln the campe-
tence of a Division Court.

Vogt v. Boyle, 8 P. R. Z49, appi' '3 and fol.
lowed.

_7. B. Clarke, for defetidant.
Shepley, for plaintiff.

Wi!soni, C.J.]

Rit PAQUnE'Tn.

Cotinty judge, jurisdiction of-Proltibition-4Si
vice, eh. 26 sec. 6 (0.)-Persoisa designata.

A judge of a county court, acting under the
anthority of 48 Vict. ch. 26 sec. 6 (0.), remaved
an assignee for creditors and substituted
aiother a8signas. The first assignee, al;
alleged, refused ta deliver over the kevs of the
place of business of the insolvent ta the second

assignée, and the judge made an arder for the
issue of a writ of attachinent against the first
ass&gnee for contempt.

HeId, that the judge, ini acting under this

statute, was not exercising the powers of the
caunty court, but an independent statutary

jurisdiction as persona designata, and had there.'

fore no power ta direct the issue of a writ of

attachrnent; and prohibition Ivas directed.
Ayieswortlî, fatr the first assignee.
Sltdpley, far the second assignee.

Wilson, C.J.] LNov. 5.

MEwcomBEr v. McLunAN.

Order aller action disntissed-tStatctit 9 l aini

.- Exending tfimn-gaser ist Chambers, juris.

diction of-Rule 46,2, 0. Y. ..

An order of the 4th October, 1886, eitender!

the tirne for delivery of stateinent of claim tilt

the i 2th October, but provideri if it was not su,

delivered, the action should Etand disxnissed,
With costs. Upon failure. to deliver in time,

the defendant 8îgned judgment dismissing the

action,
HeId, that notwithstanding the dismissal of

jthe action, an order could properly be made

under Rule 462 vacating the judgînent and

Ifurther extending the time for delivering the

jstatement, and the Master in Chambers had

jurisdiction to make attch an arder.
H. Synons, fatr defendant.
Y. B. Clasrke, for plaintiff.
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