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T1e plaiîitiflf in bringiîîg this action desires to clear the way
for- thei cou icil (o itrod uce anîd submiiit, i f thlîc de-ire to do $0,
aiîotlicr rcpealiîîg by-hîw hefore the expîirat ion lof tlîree years
'romn the 4tli J anutai. 19019.

I ain of' opinio thlat, if the repealin; -g by-law liait been approv'ed
b'. thle rc< 1iisite iiajoritv of f lic electors, fi wou Id liav.e been iim-

psîIiipon the, faefs beij, iaîd for re.a.ons gi'. ci, to hav-e
qtiaslied it; anid so 1 ami of opjinion fliat îîotlîiug inth flÎi iretis
to voters, 'or ini a iiy othI r a ite r o r Xliing I)<n ni gi <t befo(re Ilhe
Cou rt , ci i ava il to set asid e flic siib iiissii i of o r vot i ng upon the

re baliî v-la <.
E'veni if îuy ileeision lîad been the other wa 'v, 1 amn of opinlion

thai, thle plaîiti fi cotild not, u.poi flie facts, lIm aintain thh'. action.
1 t is iiot sliew.n, flat tue r<ite>a~ * ers, or' aiîv of tliemî, desire to h1ave
uoi ler liv-I aw su] oiitted, or i <lat flic îouicl either desire to sui,
mîif r initenîî to subinit or~ refuse fo sîîbîîit anotlier by-law.

lu Be \îuîlvke anid Village of Giiîsb.v, 19 0. 11 IL. 40t2.
ü jietitioni lad beeîî presented to the counceil, signed by 143 rate-
îniyers, asking to have ariotlîer r-epealiîig' b ' %-law. subiuitted, That
> vas a mot ion to aî Judgre i n Chlambîlers for a niîindainus. Sui
a n alil)iiitioii gives no warrant foi- an action lit law býy a rate-
pa ' yr wlio, witliout petitioli or appli cationi to tlie c11,1
w'îtlout knowiîig wlîat, if aiîy. action the comncil intends to t a k,
linids soine tlaw iin whîat he council lias doue.

A furtiier objection strongly urged by the plainftiff's e'î
was fliat tlie chîange of the territorial liiiîfs of <)weýii Sound,. by
coîuuty b5 -laws 7è S anîd 35 iu soniie way< afiectthe c votingy upoil
the r"î.ealiîig b -aw. 'l'ie formier of tliese couuitv by-lams did
not couic mbt force uIIItil the I 5th i uav 1909, and thie latter
utitil the 29t1i' Januar 'v, 1909. In no wa *v lias eitlîcr hv-law anyv
hearîng u1pon hc repealing by-law or tlic voiinc, tlîcon. part of
i le townshiip of Brooke was attacelie * u Oweii Sound by rv
oif tlic Ontario llailwvav and 'Municipal Board. hiat order 'was
not mîadle ujîtil the Ifli Februar *v, 1909, and it signifies nothing.
as to tflin atter now under consideratioîî, that flic order, for th,
lîurpîîse of adjiisbiî'g uîatters deait will, took eifect as if passed
on1 i li 31sf I)eceuîber, 1908.'

1 agrec witli tlie deci'ioîî of fhlIearîîed trial Judgc. Tîmere
are(, not an 'y grounds discloscd in flic e'.idence or nientioned ini
argîimient upon wlileh this action is inaintainable.

rîlhe miotion sliul be disniissed witli coets.

SUTHIERLAND», J. :-J agree.


