
THE O)NTAReIO WEBKLY NOTES.

Lavan ln Aruprior some forty years ago give evidence which is
much to, ho preferred to the evidence of others, no doubt equally
honest and reliable, who state that he did not tive there at that
timne. They may flot have known of his residence, or, more pro-
bably, knowing it at the time, have forgotten.

1 s"e no reason, why the evidence of Murphy as to the arrange-
ment be claîms to have- made with bavan should not he aeeepted.
The Referee has aeeepted it, and ît la quite consistent with al
the. surrounding circuinatances and the probabilities of the case.
If it la -accepted, then Lavan became caretaker for the truc
owners, his possession was their possession, and be did not
acquire possesaory titie.

Two matters were forcihly presented by Mr. Thompson in
i v-ety careful argument. Fit-st, he says, this la at most
an acknowledgment of titie; and, in order to prevent the statt.
running, the aeknowledgment must be lu writing. The defeet
in this la, that the agreement made is flot t-oued upon as an
aekno>wtedgment. If the agreement was made, then Lavan had
no ýpossession which would avait him under the statute. The
posesion was thanged. 1 thiîîk, further, that the evidlenee
shewa, th.at Lavan was out of possession at the time of the miaking
of the arrangement, and only resumed possession in bis ea.paeity
of cýaretaker.

1hw other question is whether the evidence of Murphy, an
opposite party, is sufficiently corrohorated. 1 think It la, by
the dvidenc(e of the witness Sheriff. le states ini chief that
Lavait said that lie was lu possession of the land as agent for
Cowley and Murphy; -and, white it is truc that iii ross-examina-
tioxi ho doos flot repeat this expression, he doce say that Lavan
atated. that the land waa Cowley and Murphy's, anid hie aW>o
stated that he woul report the eutting of the posta to thoni.
Taking bis evidenee as~ a whole, and in view of the faet that ou
erosa-examination bis attention was not drawn to this point, 1
think that the Judge was well warranted in findÎng that the,
etory totd by Murphy was sufficiently corréborated.

The appeal faits, and must be dismissed with costs.


