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BLACK V. CNDINC PE O,-MÂAmT IN CHÂMBm
SEPT'. 25.

Pariulrs-Sttenient of Claim-Motion before PDet
Defence-?bseace o~f Affidavit - Ntisance -Damages.

action ivas brougbt by a florist residing nt Sudbury to
the defendants "fro.m eontiuuing to sllow the escape of
vapoiurses cids, smokes, etc., £rom their roastbE
smelter on toe ands of the plaintiff snd the vej
thereon." The jilaintiif aiso claùied $5,000 for dama
ready sufered. In the 4th paragraph of the statement (
it was said that the defendants "wrongfuxlly and ueg
peritted and alUowed the said noxioti8 viipours, ga.sei
and smoka tescp, anud thereby caused the plainti
dama-ge in rset ofhis plants, flowers, trees, etc. In
paragrap1h it was said tha.t the plaintiff, in consequeuci
contiued daaehd been obliged, at great sacrifice
his p!>pet~y, and must mov o me miles £rom Sudb'u

was succesafully te ar ou his business, iu case the dei
were permlitted tp otiu their present xuethods of s
The defendants, before pleading, demanded particulari
the 4th paragraph,~ of the nelgnethereiu eliarged, w~
of the planIts, etc., aid to have~ beeii destroyed or injui

to argrph , aricuar wreasked asto what wa
by thealeof the lad tagetsQiie The p2
solicitors iu reply set a eega saing, "Defeudauts

partculrs efered o."ý Th deendntsthereiipon r~
set aside the ttmnfcaas not coiplyiug with C
268, and in partiua paarps4ad 5, as being en
ing because inefnie orfrpatJlas he Master
to Tlpping v. St. ee' mlngC,4B.&SE
Il H.L.C. 642;Smtv.Ri,1 .,,26;adsd
one material fact on hcth liifmutry
damiage had bee aus t i rptybthde
works, Tis ws sffcetyadpil le n
parsgraph, and uo patclr eencsayat tia st
to the 5t~h paragraph, i h eednswr edl

damags paableto te plintif wo l to at i

which would, ne doubt be beor a ug itota
Master aiso drew ateio soteasneo ny affdaN
defendants that the artcl ase fo ur ecew
pleadiug, aud said tha s oiso a sgetvi


