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The plaintifse contend that the document is a negc
PromussorY note, and that the case ia flot governed by ti
cision in Dominion Bank v. Wiggins, 21 A.R. 275.

In Dominion Bank v. Wiggins, the Court held that tii
Iowing ýwords, "The titie and right ta, the possession of th(
perty for which this note is given shall remain in Ha
BroS Manufacturing Co. until this note iS paid," added tnote there oued on, had the effeet of rendering the docti
unnegotiable as a promissory note. The Court points outalthough the consideration for the note la the male of the
perty, the miaker has neither the titie nor the right of passe
thereto until ,the note is paid; and, unless the payee wasposition to deliver the possession of and titie to the mai
sold when the note matured, the purchaser was not campe]
to, pay, "and the payrnent to be made le therefore not an
lute unconditional payment at ail events, such as îs requir
constitute a good promissory note."

In the present case, by the ternis of the note, the deferlias the possession of the implement, and it le argued thiahaving the possession and the right of possession, the titie mjpass ta hîim automatically upaýn payxnent of the note, and
the hardship ta which the maker la expased in the Wiggins
eould xnot happen here. Undoubtedly'the Court laid consable stress upon the fact that the defendant in the Wiýcase did not get either the titie or possession, and that nof the reasoning proceeds upon that basis; and, if the ah.of both title and right of possession was the determining fathat ia decisive as far as this case is concerned. I amn, howiof the opinion that the right to possession of the machine
which the note was given remaining in the vendors, wasnecessary ta the decision in Dominion Bank v. Wiggins.

It is ta be noted that, althoughi the defendant ln thiswas "ta have possession and use of the imnplement," such
session was not an absolute one, but might be revoked uporfailing ta furnish security or on a sale of his property. In
respect the note la very like that in Third National Ban]Armnstrong, 25 Minn. 530, where the title ta the ixnplement
which the note wus given remained ln the vendors, and 1hiad "the right ta take possession of said property wherevi
may be found, at any tisse they inay deem themacilves inseceven bef are the rnaturity of this note." The judginent
on an appeal from the trial Judge; and, because it disposes,'brlefly, o! the questions raised in the plaintiffs' argumient,


